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AGENDA
Monday, February 22,2016

2l2Knott Building
3:00 PM - 5:00 PM

Call to Order/Roll Call/Opening Remarks

Consideration of the following bills:

CS/HB 207 Dnver Licenses by Highway & Waterway Safety Subcommittee, Rouson,

Steube, Young

CS/CS/IIB 559 Self-service Storage Facilities by Regulatory Affairs Committee,

Business & Professions Subcommittee, La Rosa

CS/HB 889 Contraband Forfeiture by Criminal Justice Subcommittee, Metz, Caldwell

CS/IIB 1083 Agency for Persons with Disabilities by Health & Human Services

Committee, Renner

HB 1341 State-owned Motor Vehicles by Young

Adjournment
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BILL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 207 Driver Licenses
SPONSOR(S): Highway & Waterway Safety Subcommittee, Rouson, Steube, Young and others
T!ED BILLS: !DEN./SIM. BILLS: SB 7046

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Highway & Waterway Safety Subcommittee 13Y,0N,As
CS

Johnson Smith

2) Appropriations Com m ittee Cobb

3) Judiciary Committee

SUMMARY ANALYSIS

ln general, the bill relates to driver licenses, with a primary focus on revising driver license suspensions for
non-driving related reasons. ln summary, the bill:

. Revises the application for obtaining a public defender in a criminal case.
o Revises provisions regarding payment plans for court related fines and other monetary penalties, fees,

charges, and costs.
. Requires clerks of court wishing to pursue collections using a collection agent or private attorney to

competitively bid the contract and accept the bidder with the lowest percentage surcharge.
. Requires traffic citations to contain language regarding payment plans and community service for

noncriminal traffic infractions.
. Requires the court to inquire about a person's ability to pay at the time a civil penalty is ordered for a

noncrim inal traffic infraction.
o Revises the driver license period of revocation, extension of a revocation or suspension, or withholding

the issuance of a driver license for persons convicted of certain drug offenses from one year to six
months.

. Repeals the discretionary revocation or suspension of a driver license for certain persons who provide
alcohol to persons under 21 years of age.

. Repeals school attendance requirements for minors to be eligible for a driver license.

. Provides that a driver license may not be suspended solely for failure to pay a penalty or court
obligation if the person demonstrates that he or she is unable to pay.

. Repeals the driver license suspension for a third or subsequent violation within 12 weeks of the first
violation for possession, or the misrepresentation of age or military service to purchase tobacco
products or the possession of nicotine or nicotine dispensing products for persons under 18 years of
age.

. Repeals the driver license suspension for minor placing graffiti on public or private property.

. Repeals the suspension of a driver license for persons found guilty of theft.

. Repeals the suspension of a driver license in a worthless check case.

The Revenue Estimating Conference (REC) met on January 14,2016, regarding SB 7046 which contains the
same fiscal implications of this bill, and determined that the bill would have a significant, negative revenue
impact of $600,000 to the General Revenue Fund, $700,000 to the Highway Safety Operating Trust Fund
(HSOTF), and $100,000 to counties and localgovernments. Additionally, the Department of Highway Safety
and Motor Vehicles estimates that editing the uniform traffic citation form will cost $1.4 million in new inventory.
See fiscal comments for additional detail.

The bill has an effective date of July 1 ,2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAtIE: h0207a.APC.DOCX
DAfE:211812016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Backqround
Dn\rer license suspensionsl and revocations2 take away a person's privilege to drive. Although
originally intended as a sanction to address poor driving behavior, driver's license suspensions and
revocations are now used as a means to punish individuals engaged in non-driving related behavior.

OPPAGA Report
According to a February 2014 Office of Program Policy Analysis & Government Accountability
(OPPAGA) report entitled "Options Exist to Modify Use of Driver License Suspension for Non-Driving-
Related Reasons," in fiscal year 2012-2013, the DHSMV suspended or revoked approximately 1.3
million driver licenses. Of this amount, more than 167,000 were for non-driving-related reasons.3 These
reasons included the failure to pay child support, failure to pay court financial obligations, conviction of
drug-related offenses, non-compliance with school attendance (truancy), failure to appear in court for a
worthless check offense, and conviction of misdemeanor theft offenses.a

The table below lists various reasons for driver license suspensions for non-driving related reasons and
the number of suspensions for calendar year 20145

Alternatives
As a result of its findings, OPPAGA provided the following Legislative alternatives to modify the use of
driver license sanctions for non-driving-related reasons:

o Leave driver license suspension for failure to appear in court on a worthless check, and for a
conviction of misdemeanor theft offense charge, at the court's discretion.

. Explore modifying or opting out of Florida's implementation of the federal mandate requiring
driver license suspension for drug convictions.

. Codify Department of Revenue (DOR) child support enforcement practices regarding the use of
driver license suspensions.

. Evaluate the effectiveness of driver license suspension for school truancy.o

Drug Offenses
ln 1992, Congress amended the Federal Highway Apportionment Act to encourage states to enact and
enforce driver license suspensions or revocations for drug offenders.T The law withholds a portion of
federal highway funds from any state that fails to adopt a law that enforces driver license suspensions

I Section 322.01(40), F.S., defines "suspension" as "the temporary withdrawal of a licensee's privilege to drive a motor vehicle."
2 Section 322.01(36), F.S., defines "revocation" as "termination of a licensee's privilege to drive."
3 the OppAGA report (January 2Ol4), Options Exist to Modify (/se of Driver License Suspensionfor Non-Driving-Related Reasons,
at page 2. This document is on file with the Highway & Waterway Safety Subcommittee..
4Id.
s DHSMV, PowerPoint Presentation to the Florida Senate Committee on Transportation (Sep. 16, 2015). available at:
http://www.flsenate.eov/PublishedContenVCommittees/2014-2016/TR/MeetineRecords/MeetinePacket 3156-2.pdf atp.35
u the Opp.e.GA report (January 2014), Options Exist to Modify Use of Driver License Suspensionfor Non-Driving-Related Reasons,
qt pqges 9-11. This document is on file with the Highway & Waterway Safety Subcommittee.
7 Title 23 U.S.C. $ 159 and 23 CFR Part 192.
STORAGE NAM E: h0207a.APC.DOCX
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Reason Number of Susoensions
Violation of a Controlled Substance 19,168
Worthless Check 906
Theft 508
Tobacco 205
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or revocations for drug offenders.s The federal law requires participating states to provide a suspension
or revocation of at least six months.s However, a governor may submit written certification to the
Secretary of the United States Department of Transportation that she or he opposes the revocation or
suspension of driver licenses for certain drug offenses and that the state legislature has adopted a
resolution expressing opposition to this law and still qualify for full federal funding.l0

Child Support Enforcement
The federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996 enacted s.
466(a)(16) of the Social Security Act, requiring states to have (and use in appropriate cases)the
authority to withhold, suspend or restrict the use of driver licenses of individuals owning past-due child
support. The United States Department of Health and Human Services Office of Child Support
Enforcement (OCSE) is a federal-state program that provides funding to child support agencies in
states to help develop, manage and operate their programs effectively and according to federal law.11

Florida's Child Support Program is administered by the Department of Revenue (DOR), who provides
services under the federally required program in 65 counties and through contracts in two counties.l2

Driver License Reinstatement Fees
A person who applies for reinstatement the following suspension or revocation of his or her driver
license must pay a service fee of $45 following a suspension, and $75 following a revocation, in
addition to the fee for a license.l3 Of the $45 fee, DHSMV is required to deposit $15 into General
Revenue (GR) and $30 into the Highway Safety Operating Trust Fund (HSOTF). Of the $75 fee,
DHSMV is required to deposit $35 into GR and $40 into the HSOTF. ln addition, county tax collectors
are required to charge a service fee of $6.25 for driver license services, including driver license
reinstatements.la

2014 Legislative Changes
ln 2014, the Legislature passed CS/CS/HB 7005,15 which among other things, revised provisions
related to driver license suspensions and revocations for non-driving-related reasons. Specifically, the
bill addresses suspension practices resulting from criminalviolations, and several practices resulting
from child support enforcement policies. ln summary the bill:

. Authorized the court to suspend the driver license of a person who fails to appear in court for a
worthless check charge only when the person is a previous offender;

. Authorized, rather than required, the court to suspend the driver license of a person guilty of any
offense of misdemeanor theft;

. Reduced the length of driver license revocation for drug related convictions from two years to
one year;

. Required a court that orders a driver license suspension or revocation for a drug related offense
to determine whether the issuance of a business purposes only driver license is appropriate in
each case;

. Authorized the issuance of a business purpose only driver license for persons who have had
their driver license suspended for violations related to selling, giving, or serving alcohol to
minors, or for misdemeanor theft;

. Allowed a child support obligor to avoid the suspension of his or her driver license or motor
vehicle registration if extenuating circumstances can be proven;

8 Id., at Part 192.9.

' Id., at Part 192.4(aXlXi).

'o Id., at Part 192.4(c)(2).
ll 

See additional information on the federal Child Support Enforcement Program, at http://www.acf.hhs.eov/proerams/css/about. (Last
visited December 14, 2015).

'2 Florida Department of Revenue, http://dor.myflorida.com/dor/childsupport/about us.html (Last visited December 10, 2015).
Miami-Dade County cases are handled by the state attorney's office, and Manatee County cases are handled by the Manatee County
Clerk of Court.
t3 Section 322.21(8), F.S.
ra Section 322.135(l)(c), F.S.
rs Chapter 2OL4-216,F.S. CS/CS/HB 7005 was an omnibus bill related to transportation.
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. Provided that if a child support obligor who seeks to satisfy the extenuating circumstances
conditions does not provide applicable documentation or proof to the depository or clerk of court
within 20 days after the date the delinquency notice is mailed, DOR or the clerk of court may file
notice with DHSMV to suspend his or her driver license or motor vehicle registration.

PCS for HB 207

Determination of lndigent Status (Section 1)

Current Situation
ln general, s. 27.52, F.S., relates to the determination of indigent status for the purpose of obtaining a
public defender. Specifically, s. 27.52(1), F.S., relates to provisions regarding the application to the
clerk of the court regarding indigent status. The statute provides that a person seeking appointment of
a public defenderl6 

-UaseO 
upon an inability to pay is required to apply to the clerk of the court for a

determination of indigent status using an application form developed by the Florida Clerk of Courts
Operations Corporation with final approvalfrom the Florida Supreme Court. The application, at a
minimum, is required to include, the following financial information:

o Net income, consisting of total salary and wages, minus deductions required by law, including
court-ordered support payments.

. Other income, including, but not limited to, social security benefits, union funds, veterans'
benefits, workers' compensation, other regular support from absent family members, public or
private employee pensions, reemployment assistance or unemployment compensation,
dividends, interest, rent, trusts, and gifts.

o Assets, including, but not limited to, cash, savings accounts, bank accounts, stocks, bonds,
certificates of deposit, equity in real estate, and equity in a boat or a motor vehicle or in other
tangible property.

. All liabilities and debts.

. lf applicable, the amount of any bail paid for the applicant's release from incarceration and the
source of the funds.

Proposed Chanqes
The bill creates s. 27.52(1Xa)6., F.S., providing that the financial information on the application for
indigent status is required to include the election or refusal of the option to fulfill any court ordered
financial obligations associated with the case by completing community service as ordered by the court.

Payment of Court Related Fines and Fees (Section 2)

Current Situation
ln general, s.28.246, F.S., relates to the payment of court-related fines and fees. Specifically, s.
28.246(4), F.S., requires the clerk of the circuit court to accept partial payments for court-related fees,
service charges, costs, and fines in accordance with the terms of an established payment plan. An
individual seeking to defer payment of fees, service charges, costs, or fines imposed by operation of
law or order of the court under any provision of general law is required to apply to the clerk of the circuit
court for enrollment in a payment plan. The clerk of the circuit court is required to enter into a payment
plan with an individual who the court determines is indigent for costs. A monthly payment amount,
calculated based upon allfees and all anticipated costs, is presumed to correspond to the person's
ability to pay if the amount does not exceed two percent of the person's annual net income,l' divided by
12.The court may review the reasonableness of the payment plan.

Section 28.246(6), F.S., provides that a clerk of court is required to pursue the collection of any fees,
service charges, fines, court costs, and liens for the payment of attorney fees and costs pursuant to s.

16 The appointment of a public defender is pursuant to s. 27.51, F.S.
r7 Annual net income is defined in s. 27.52(1), F.S.
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938.29, F.S.,18 which remain unpaid after 90 days by referring the account to a private attorney who is
a member in good standing of The Florida Bar or collection agent who is registered and in good
standing pursuant to Ch. 559, F.S.1e ln pursuing the collection of unpaid financial obligations through a
private attorney or collection agent, the clerk of the court must have attempted to collect the unpaid
amount through a collection court, collections docket, or other collections process, if any, established
by the court, find this to be cost-effective and follow any applicable procurement practices. The
collection fee, including any reasonable attorney's fee, paid to any attorney or collection agent retained
by the clerk may be added to the balance owed in an amount not to exceed 40 percent of the amount
owed at the time the account is referred to the attorney or agent for collection.

Proposed Chanoes
The bill amends s.28.246(4), F.S., removing a provision requiring the clerk of court to enter into a
payment plan with an individual whom the court determines is indigent for costs. The bill also provides
that the monthly payment amount may not exceed two percent of the person's annual net income,
divided by 12, without the consent of the applicant.

The bill amends s.28.246(6), F.S., making permissive, rather than mandatory, the authorization for the
clerk of court to pursue the collection of certain unpaid fees and removes the provision allowing a
collection fee of up to 40 percent being added to the balance owed.

The bill adds new provisions to s.28.246(6), F.S., providing that if a clerk of court wishes to pursue
collection by referring an account to a collection agent or private attorney, the clerk of court at least
every two years is required to competitively bid a contract and shall accept the bidder with the lowest
percentage surcharge added to the referred account. The bill also prohibits the clerk of court from
assessing any collections transfer surcharge and the collection agency or private attorney from
imposing any additional fees or surcharges other than their contractually agreed upon surcharge.

Traffic Citations (Section 3)

Current Situation
lngeneral, s.316.650, F.S., relatestotrafficcitations. Specifically, s.316.650(1Xa), F.S., requires
DHSMV to prepare and supply to every traffic enforcement agency an appropriate traffic citation form
that contains a notice to appear, is issued in prenumbered books, meets the requirements of the
Florida Uniform Traffic Control Laralo or any Florida laws regulating traffic, and is consistent with the
state traffic court rules and the procedures established by DHSMV.

Proposed Chanoes
The bill creates a new s. 316.650(1Xb), F.S., requiring the traffic citation form to include language
indicating that a person may enter into a payment plan with the clerk of court to pay a penalty. The
traffic citation form is also required to indicate that a person ordered to pay a penalty for a noncriminal
traffic infraction who is unable to comply due to demonstrable financial hardship will be allowed by the
court to satisfy payment by participating in community service.2l

Failure to Comply with Civil Penalty or to Appear (Section 4)

Current Situation
Section 318.15, F.S., provides penalties for failure to comply with civil penalties or failure to appear as it
relates to traffic infractions. The statute provides that if a person fails to comply with the civil penalties22

within the time period specified,23 fails to enter into or comply with the terms of a penalty payment plan

r8 Section 938.29, F.S., relates to legal assistance; lien for payment of attorney's fees or costs.
le Chapter 559, F.S., relates to the regulation of trade, commerce, and investments.
20 Chapter 316, F.S.
2t The participation in community service is pursuant to s. 3 18. l8(8)(b), F.S.
2' Cirllpenalties for trafhc infractions are provided for in s. 318.18, F.S.
23 The time period is specified in s. 318.14(4), F.S.
STORAGE NAME: h0207a.APC.DOCX
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with the clerk of the court,2a fails to attend driver improvement school, or fails to appear at a scheduled
hearing, the clerk of the court is required to notify DHSMV of such failure within 10 days after such
failure. Upon receiving such notice, DHSMV is required to immediately issue an order suspending the
driver license and privilege to drive of such person effective 20 days after the date the order of
suspension is mailed.25 Any such suspension of the driving privilege26 which has not been reinstated,
including a similar suspension imposed outside Florida, remains on the records of DHSMV for a period
of seven years from the date imposed and shall be removed from the records after the expiration of
seven years from the date it is imposed. DHSMV may not accept the resubmission of such
suspension.2T

However, a person who elects to attend driver improvement school and has paid the civil penalty,2s but
who subsequently fails to attend the driver improvement school within the time specified by the court
shall be deemed to have admitted the infraction and shall be adjudicated guilty. The clerk of the court is
required to notify the DHSMV of the person's failure to attend driver improvement school and points
shall be assessed.2e'30

A person who is charged with a traffic infraction may request a hearing within 180 days after the date of
the violation, regardless of any action taken by the court or DHSMV to suspend the person's driving
privilege, and, upon request, the clerk of the court is required to set the case for hearing. The person is
required to be given a form for requesting that his or her driving privilege be reinstated. lf the 180th day
falls on a Saturday, Sunday, or legal holiday, the person who is charged is required to request a
hearing within 177 days after the date upon which the violation occurred; however, the court may grant
a request for a hearing made more than 180 days after the date upon which the violation occurred. This
does not affect the assessment of late fees as otherwise provided in Ch. 318, F.S.31

After the suspension of a person's driver license and privilege to drive, the driver license and driving
privilege may not be reinstated until the person complies with the terms of a periodic payment plan or a
revised payment plan with the clerk of the court or with all obligations and penalties"' and presents to a
driver license office a certificate of compliance issued by the court, together with a nonrefundable
service charge of $6033 or presents a certificate of compliance and pays the service charge to the clerk
of the court or a driver licensing agent3a clearing such suspension. Of the service charge collected,
$22.50 is remitted to DOR to be deposited into the Highway Safety Operating Trust Fund. Such person
must also be in compliance with requirements related to driver licenses3s before reinstatement.36

The clerk of court is required to notify DHSMV of persons who were mailed a notice of violation related
to traffic infraction detectors3T pursuant to the Mark Wandall Traffic Safety Program,3s and failed to
enter into, or comply with the terms of, a penalty payment plan, or order with the clerk to the local
hearing officer, or failed to appear at a scheduled hearing within 10 days after such failure, and must
reference the person's driver license number, or in the case of a business entity, vehicle registration
number.

2a Penaltypayment plans with the clerk of court are in accordance with ss. 318.14 and 28.246, F.S.
2s The order of suspension is mailed in accordance with ss. 322.251(l), (2), and (6), F.S.

'u The terms "driver license" and "driving privilege" appear to be used interchangeably throughout the statutes.
27 Section 318.15(l)(a), F.S.
28 The civil penalty is provided in s. 318.14(9), F.S.
2e Points are assessed pursuant to s.322.27,F.5.
30 Section 318.15(lXb), F.S.
3r Section 318.15(l)(c), F.S.
32 Obligations and penalties are imposed under s. 318.18, F.S.
33 The service charge is imposed under s. 322.29,F.5.
3a Driver licensing agents are authorized under s. 322.135, F.S.
3s chapter 322,F.s.
36 Section 318.15(2), F.S.
37 Section 316.074(l) or 316.075(1)(c)1., F.S.
38 Section 316.0083, F.S.
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. Upon receipt of such notice, DHSMV, or an authorized agent thereof, may not issue a license
plate or revalidation sticker for any motor vehicle owned or co-owned by that person3e until the
amounts assessed have been fully paid.

. After the issuance of the person's license plate or revalidation sticker is withheld,oo the person
may challenge the withholding of the license plate or revalidation sticker only on the basis that
the outstanding fines and civil penalties have been paid.al

Proposed Chanoes
The bill creates s. 318.15(4), F.S., providing that notwithstanding any other law, a person's driver
license may not be suspended solely for failure to pay a penalty if the person demonstrates to the
court that he or she is unable to pay, as evidenced by the person providing documentation to the
appropriate clerk of court that:

o The person receives reemployment assistanceo'or unemployment compensationa3 pursuant to
ch.443, F.S.;

o The person is disabled and incapable of self-support or receives benefits under the federal
Supplemental Security lncome program or Social Security Disability lnsurance program;

o The person receives temporary cash assistance pursuant to Ch. 414, F.S.;
. The person is making payments in accordance with a confirmed bankruptcy plan under chapter

1 1 , chapter 12, or chapter 13 of the United States Bankruptcy Code;a
o The person has been placed on a payment plan or payment plans with the clerk of court which

in total exceed what is determined to be a reasonable payment plan pursuant to s. 28.246(4),
F.S.; or

. The person has been determined to be indigent after filing an application with the clerk of court
in accordance with. s. 27.52, F.S.,45 or s. 57.082, F.S.46

Amount of Penalties for Traffic lnfractions (Section 5)

Current Situation
ln general, s. 318.18, F.S., provides penalties for the disposition of noncriminal and criminal traffic
infractions. Specifically, s. 318.18(8Xb), F.S., provides that if a person has been ordered to pay a civil
penalty for a noncriminal traffic infraction, and the person is unable to comply with the court's order due
to demonstrable financial hardship, the court is required to allow the person to satisfy the civil penalty
by participating in community service until the civil penalty is paid.aT

Proposed Chanqes
The bill creates a new s. 318.18(8Xb)1.b., F.S., requiring the court to inquire regarding the person's
ability to pay at the time the civil penalty is ordered.

3'Thi. is pursuant to s. 320.03(8), F.S.
a0 The withholding of the license plate or revalidation sticker is pursuant to s. 318.15(2)(a), F.S.
ar Section 318.15(3), F.S.
a2 Section 443.036(37), F.S., defines 'reemployment assistance" as cash benefits payable to individuals with respect to their
unemployment pursuant to the provisions of this chapter. Where the context requires, reemployment assistance also means cash

benefits payable to individuals with respect to their unemployment pursuant to 5 U.S.C. ss. 8501-8525, 26 U.S.C. ss. 3301-3311,42
U.S.C. ss. 501-504, 1l0l-1 I10, and 132l-1324, or pursuant to state laws which have been certified pursuant to 26 U.S.C. s. 3304 and
42 U.S.C. s. 503. Any reference to reemployment assistance shall mean compensation payable from an unemployment fund as defined
in 26 U.S.C. s. 3306(0.
a3 Section a43.051(l)(a), F.S., defines "reemployment assistance" or "unemployment compensation" means any compensation
payable under state law, including amounts payable pursuant to an agreement under any federal law providing for compensation,
assistance, or allowances for unemployment.
4o ll U.S.C. ss. l0l et seq.
a5 Section 27.52,F.5., relates to the determination of indigent status in criminal proceedings.
a6 Section 57 .082, F.S., relates to the determination of civil indigent status.
a7 Section 318.18(8)(b)la, F.S.
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Revocation or suspension of, or delay of eligibility for, driver license for persons 18 years of
age or older convicted of certain drug offenses (Section 6)

Current Situation
Sectiorl322"055, F.S., provides that notwithstanding s. 322.28, F.S.," upon the conviction of a person
18 years of age or older for possession or sale of, trafficking in, or conspiracy to possess, sell, or traffic
in a controlled substance, the court is required to direct DHSMV to revoke the driver license or driving
privilege of the person. The period of such revocation is one year, or until the person is evaluated for
and, if deemed necessary by the evaluating agency, completes a drug treatment and rehabilitation
program approved or regulated by the Department of Children and Families (DCF). However, the court
may, in its sound discretion, direct the DHSMV to issue a license for driving privilege restricted to
businessae or employment purposes onlyso, if the person is othenrvise qualified for such a license. A
driver whose license or driving privilege has been suspended or revoked under s. 322.055, F.S., or s.
322.056, F.S.,51 may, upon the expiration of six months, petition DHSMV for restoration of the driving
privilege on a restricted or unrestricted basis depending on length of suspension or revocation. ln no
case shall a restricted license be available until six months of the suspension or revocation period has
expired.52

lf a person 18 years of age or older is convicted for the possession or sale of, trafficking in, or
conspiracy to possess, sell, or traffic in a controlled substance and such person is eligible by reason of
age for a driver license or privilege, the court is required to direct the DHSMV to withhold issuance of
such person's driver license or driving privilege for a period of one year after the date the person was
convicted or until the person is evaluated for and, if deemed necessary by the evaluating agency,
completes a drug treatment and rehabilitation program approved or regulated by the DCF. However,
the court may, in its sound discretion, direct DHSMV to issue a license for driving privilege restricted to
business or employment purposes only, if the person is othenrise qualified for such a license. A driver
whose license or driving privilege has been suspended or revoked under s. 322.055, F.S. or s.
322.056, F.S., may, upon the expiration of six months, petition DHSMV for restoration of the driving
privilege on a restricted or unrestricted basis depending on the length of suspension or revocation. ln
no case shall a restricted license be available until six months of the suspension or revocation period
has expired.s3

lf a person 18 years of age or older is convicted for the possession or sale of, trafficking in, or
conspiracy to possess, sell, or traffic in a controlled substance, and such person's driver license or
driving privilege is already under suspension or revocation for any reason, the court is required to direct
DHSMV to extend the period of such suspension or revocation by an additional period of one year or
until the person is evaluated for and, if deemed necessary by the evaluating agency, completes a drug
treatment and rehabilitation program approved or regulated by the DCF. However, the court may, in its
sound discretion, direct DHSMV to issue a license for driving privilege restricted to business or
employment purposes only, if the person is othenuise qualified for such a license. A driver whose
license or driving privilege has been suspended or revoked under s. 322.055, F.S., or s. 322.056, F.S.,
may, upon the expiration of six months, petition DHSMV for restoration of the driving privilege on a
restricted or unrestricted basis depending on the length of suspension or revocation. ln no case shall a

restricted license be available until six months of the suspension or revocation period has expired.5a

a8 Section 322.28, F.S., relates to the period of driver license suspension or revocation.
ae Section 322.271(1)(c)1., F.S., defines "a driving privilege restricted to business purposes only" as "a driving privilege that is limited
to any driving necessary to maintain livelihood, including driving to and from work, necessary on-the-job driving, driving for
educational purposes, and driving for church and for medical purposes."
50 Section 322.271(1)(c)2., F.S., defines "a driving privilege restricted to employment purposes only" as "a driving privilege that is

limited to driving to and from work and any necessary on-the-job driving required by an employer or occupation."
5r Section 322.056, F.S. relates to the mandatory revocation or suspension of, or delay of eligibility for, driver license for persons

under age l8 found guilty of certain alcohol, drug, or tobacco offenses; prohibition.
52 Section 322.055(l), F.S.
s3 Section 322.055(2), F.S.
5a Section 322.055(3), F.S.
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lf a person 18 years of age or older is convicted for the possession or sale of, trafficking in, or
conspiracy to possess, sell, or traffic in a controlled substance and such person is ineligible by reason
of agess for a driver license or driving privilege, the court is required to direct DHSMV to withhold
issuance of such person's driver license or driving privilege for a period of one year after the date that
he or she would othenryise have become eligible or until he or she becomes eligible by reason of age
for a driver license and is evaluated for and, if deemed necessary by the evaluating agency, completes
a drug treatment and rehabilitation program approved or regulated by DCF. However, the court may, in
its sound discretion, direct DHSMV to issue a license for driving privilege restricted to business or
employment purposes only if the person is otherwise qualified for such a license. A driver whose
license or driving privilege has been suspended or revoked under s. 322.055, F.S., or s. 322.056, F.S.,
may, upon the expiration of six months, petition the department for restoration of the driving privilege on
a restricted or unrestricted basis depending on the length of suspension or revocation. ln no case shall
a restricted license be available until six months of the suspension or revocation period has expired.56

Proposed Chanoes
The bill amends s. 322.055(1) through (4), F.S., changing the period of suspension or revocation for
each of the circumstances provided above from one year to six months.

Mandatory revocation or suspension of, or delay of eligibility for, driver license for persons
under age 18 found guilty of certain alcohol, drug, or tobacco offenses; prohibition (Section 7)

Current Situation
Section 322.056, F.S., provides that notwithstanding the provisions of s.322.055, F.S., if a person
under 18 years of age is found guilty of or delinquent for a violation of certain drug and alcohol and
tobacco offenses and:

o The person is eligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to revoke or to withhold issuance of his or her driver license or driving
privilege for a period of:

o Not less than six months and not more than one year for the first violation.
o Two years, for a subsequent violation.

o The person's driver license or driving privilege is under suspension or revocation for any
reason, the court is required to direct DHSMV to extend the period of suspension or revocation
by an additional period of:

o Not less than six months and not more than one year for the first violation.
o Two years, for a subsequent violation.

o The person is ineligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to withhold issuance of his or her driver license or driving privilege for
a period of:

o Not less than six months and not more than one year after the date on which he or she
would othenrise have become eligible, for the first violation.

o Two years after the date on which he or she would othenvise have become eligible, for a
subsequent violation.

However, the court may, in its sound discretion, direct DHSMV to issue a license for driving privileges
restricted to business or employment purposes only if the person is othenruise qualified for such a
license.sT

lf a person under 18 years of age is found by the court to have committed a noncriminal violation of
certain drug, alcohol, or tobacco offenses, and that person has failed to comply with statutorily

55 Section 322.05, F.S., prohibits DHSMV from issuing a license to a person under age 16, except that a learner's driver license may
be issued to a person at least 15 years of age who meets certain requirements.
56 Section 322.055(4), F.S.
s7 Section 322.056(l), F.S.
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established procedures by failing to fulfill community service requirements, failing to pay the applicable
fine, or failing to attend a locally available school-approved anti-tobacco program, and:

o The person is eligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to revoke or to withhold issuance of his or her driver license or driving
privilege as follows:

o For the first violation, for 30 days.
o For the second violation within 12 weeks of the first violation, for 45 days.

o The person's driver license or driving privilege is under suspension or revocation for any
reason, the court is required to direct DHSMV to extend the period of suspension or revocation
by an additional period as follows:

o For the first violation, for 30 days.
o For the second violation within 12 weeks of the first violation, for 45 days.

o The person is ineligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to withhold issuance of his or her driver license or driving privilege as
follows:

o For the first violation, for 30 days.
o For the second violation within 12 weeks of the first violation, for 45 days.

Any second violation for the same offense not within the 12-week period after the first violation will be
treated as a first violation and in the same manner as provided in this subsection.ss

lf a person under 18 years of age is found by the court to have committed a third violation of drug,
alcohol, or tobacco offenses within 12 weeks of the first violation, the court is required to direct the
DHSMV to suspend or withhold issuance of his or her driver license or driving privilege for 60
consecutive days. Any third violation of certain drug, alcohol, or tobacco offenses, not within lhe 12-
week period after the first violation will be treated as a first violation and in the same manner as
provided in s. 322.056(2), F.S.ss

A penalty imposed under s. 322.056, F.S., is in addition to any other penalty imposed by law.60

The suspension or revocation of a person's driver license imposed pursuant to s. 322.056(2) or (3),
F.S., shall not result in or be cause for an increase of the convicted person's, or his or her parent's or
legal guardian's, automobile insurance rate or premium or result in points assessed against the
person's driving record.61

Proposed Chanoes
The bill amends s. 322.056, F.S., removing the mandatory revocation or suspension, or delay of
eligibility for a driver license for persons under age 18 found guilty of certain alcohol or tobacco
offenses. For persons found guilty of certain drug offenses, the bill provides for a loss in driving
privilege for a period of six months. The bill also removes the court's discretion to issue a license for
business or employment purposes only if the person othenrise qualifies for a driver license.

The bill also repeals s. 322.056(5), F.S., providing that the suspension or revocation of a person's
driver license imposed under certain subsections of s. 322.056, F.S., shall not result in or cause an
increase in automobile insurance rates or premium or points assessed a person's driving record.

Discretionary revocation or suspension of driver license for certain persons who provide
alcoho! to persons under 21 years of age (Section 8)

Current Situation

58 Section 322.056(2),F S.
5e Section 322.056(3), F.S.
60 Section 322.056(4), F.S.
6r Section 322.056(5),F .S.
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Section 922.057, F.S., provides that notwithstanding s. 322.28, F.S.,62 the court may order the DHSMV
to withhold the issuance of, or suspend or revoke, the driver license of a person who is found guilty of
selling or serving alcohol to a minor or permitting an underage person to consume alcohol on a
licensed premises63 for not less than three months and not more than six months for a first violation and
for one year for any subsequent violation. Section 322.057(1), F.S., does not apply to a licensee who
sells or serves alcohol to a minor or permitting an underage person to consume alcohol on a licensed
premises while acting within the scope of his or her license or an employee or agent of a licensee who
violates the alcohol statute while engaged within the scope of his or her employment or agency.o"

The law authorizes the court to direct DHSMV to issue a driver license restricted to business or
employment purposes only, to a person who is othenryise qualified for a license.65

Proposed Chanqes
The bill repeals s. 322.057, F.S., relating to the discretionary revocation or suspension of a driver
license for certain persons who provide alcohol to persons under 21 years of age.

Application of minors; responsibility for negligence or misconduct of minor (Section 9)

Current Situation
ln general, s. 322.09, F.S., provides for the application of any person under the age of 18 years for a
driver license. Specifically, s. 322.09(3), F.S., provides that DHSMV may not issue a driver license or
learner's driver license to any applicant under the age of 18 who is not in compliance with the school
attendance requirements for obtaining a driver license.66

Proposed Chanqes
The bill repeals s. 322.09(3), F.S., which prohibits DHSMV from issuing a driver license or learner's
driver license to any applicant under the age of 18 years who is not in compliance with the school
attendance requirements to obtain a driver license.

School Attendance Requirements (Section 10)

Current Situation
Section 322.091, F.S., provides school attendance requirements for minors to receive a driver license.
Current law provides that a minor is not eligible for driving privileges unless that minor:

o ls enrolled in a public school, nonpublic school, or home education program and satisfies
relevant attendance req uirements;

. Has received a high school diploma, a high school equivalency diploma, a special diploma, or a
certificate of high school completion;

o ls enrolled in a study course in preparation for the high school equivalency examination and
satisfies relevant attendance requirements;

. ls enrolled in other educational activities approved by the district school board and satisfies
relevant attendance req uirements;

. Has been issued a certificate of exemption;67 or

. Has received a hardship waiver.
DHSMV may not issue a driver license or learner's driver license to, or must suspend the driver license
or learner's driver license of, any minor concerning whom DHSMV receives notification of
noncompliance with the requirements of s. 322.091, F.S.68

62 Section 322.28, F.S., relates to the period of driver license suspension or revocation.
63 Section 562.11(l)(a), F.S.
@ Section 322.057(l), F.S.
65 Section 322,057 (2), F.S.
66 Section 322.091, F.S.
67 A certificate of exemption is issued pursuant to s. 1003.21(3), F.S.
68 Section 322.091(l), F.S.
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Section 322.091, F.S., contains provisions regarding notifying the minor and the minor's parent or
guardian of the intent to suspend the minor's driving privilege, provides for a hardship waiver and
appeals process, provides for verification of compliance and reinstatement, and requires quarterly
reporting from DHSMV to each school district.

Proposed Chanoes
The bill repeals s.322.091, F.S., which provides school attendance requirements for a minor to receive
a driver license.

Suspension of license upon failure of person charged with specified offense under Ch. 316,
F.S., Ch. 320, F.S., or Ch. 322, F.5., to comply with directives ordered by traffic court or upon
failure to pay child support in non-lV-D cases as provided in Ch. 61, F.S., or failure to pay any
financialobligation in any other crimina! case (Section 11)

Current Situation
ln general, s.322.245, F.S., provides for the suspension of a driver license for certain offenses, failure
to comply with directives of traffic court, or failure to pay child support in certain cases, or failure to pay
any financial obligation in any other criminal case.

For child support enforcement, in non-lV-D cases, if a person fails to pay child support,oe and the
obligee so requests, the depositoryio or the clerk of the court is required to mail a notice specified in s.
61.13016, F.S.,71 notifying him or her that if he or she does not comply with the requirements of s.
61.13016, F.S., and pay a delinquency fee of $25 to the depository or the clerk of the court, his or her
driver license and motor vehicle registration will be suspended. The delinquency fee may be retained
by the depository or the office of the clerk of the court to defray the operating costs of the office.72

lf the person in a non-lV-D case, fails to comply with the requirements of s. 61.13016, F.S., within time
the period, the depository or the clerk of the court is required to electronically notify DHSMV of such
failure within 10 days. Upon electronic receipt of the notice, DHSMV is required to immediately issue an
order suspending the person's driver license and privilege to drive effective 20 days after the date the
order of suspension is mailed.73'74

After suspension of the driver license of a person pursuant to s. 322.245(1), (2), or (3), F.S., the driver
license may not be reinstated until the person complies with all court directives imposed upon him or
her, including payment of the delinquency fee,7s and presents certification of such compliance to a
driver licensing office and complies with the statutory requirements relating to driver license,To or, in the
case of a license suspended for nonpayment of child support in non-lV-D cases, until the person
complies with the reinstatement provisions of s. 322.058, F.S.77 and makes payment of the delinquency
fee.'8''e

ue Child support is provided for in Ch. 61, F.S.
70 Section 6l .046(4), F.S., defines "depository" as "the central governmental depository established pursuant to s. 6l . I 8 I , created by
special act ofthe Legislature or other entity established before June l, 1985, to perform depository functions and to receive, record,
report, disburse, monitor, and otherwise handle alimony and child support payments not otherwise required to be processed by the
State Disbursement Unit."
7l Section 61.13016, F.S., relates to the suspension of driver license and motor vehicle registrations for non-payment of child support
72 Section 322.245(2), F .S.
73 The order of suspension is mailed in accordance with s. 322.251(l), (2), and (6), F.S.
7a Section 322.245(3), F .S.

" The delinquency fee is imposed by s.322.245(l), F.S.
76 Chapter 322,F.5.
77 Section 322.058, F.S., relates to the suspension of driving privilege due to support delinquency; reinstatement.

" The delinquency fee is imposed by s.322.245(2), F.S.
7e Section 322.245(4), F .S.
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DHSMV is required to reinstate the driving privilege when the clerk of the court provides an affidavit to
DHSMV stating that:

. The person has satisfied the financial obligation in full or made all payments currently due under
a payment plan;

o The person has entered into a written agreement for payment of the financial obligation if not
presently enrolled in a payment plan; or

o A court has entered an order granting relief to the person ordering the reinstatement of the
license.so

DHSMV is not liable for any license suspension resulting from the discharge of its duties under s.

322.245, F.S.81

Proposed Chanqes
The bill creates s.322.245(6), F.S., providing that notwithstanding any other law, a person's driver
license may not be suspended solely for failure to pay a penalty or court obligation if the person
demonstrates to the court that he or she is unable to pay the penalty or court obligation. A person is

considered unable to pay if the person provides documentation to the appropriate clerk of court
evidencing that:

. The person receives reemployment assistance or unemployment compensation pursuant to Ch.
443, F.S.;82

. The person is disabled and incapable of self-support or receives benefits under the federal
Supplemental Security lncome program or the Social Security Disability lnsurance Program;

o The person receives temporary cash assistance pursuant to Ch.414, F.S.;83

. The person is making payments in accordance with a confirmed bankruptcy plan under chapter
1 1, chapter 12, or chapter 13 of the United States Bankruptcy Code;

. The person has been placed on a payment plan or payment plans with the clerk of court which
in total exceed what is determined to be a reasonable payment plan pursuant to s. 28.246(4),
F.S.; or

. The person has been determined to be indigent after filing an application with the clerk of court
in accordance with s.27.52, F.S., or s. 57.082, F.S.

Notice of cancellation, suspension, revocation, or disqualification of license (Section 12)

Current Situation
ln general, s.322.251, F.S., provides for the notice of cancellation, suspension, revocation, or
disqualification of a driver license.

Specifically, s.322.251(7), F.S., provides that a person whose driving privilege is suspended or
revoked in a worthless check caseso is required to be notified, and the notification is required to direct
the person to surrender himself or herself to the sheriff who entered the warrant to satisfy the
conditions of the warrant. A person whose driving privilege is suspended or revoked under s.
322.251(7), F.S., shall not have his or her driving privilege reinstated for any reason other than:

. Full payment of any restitution, court costs, and fees incurred as a result of a warrant or capias
being issued pursuant to s. 832.09; F.S.;
The cancellation of the warrant or capias from the Department of Law Enforcement (FDLE)
recorded by the entering agency; and
The payment of an additional fee of $10 to DHSMV to be paid into the Highway Safety
Operating Trust Fund; or

80 Section 322.245(5Xb), F.S.
8r Section 322.245(5Xc),F .S.
82 Chapter 443, F.S., relates to Reemployment Assistance.
83 Chapter 414, F.S., relates to Family Self-Sufficiency.
8a Worthless check cases are pursuant to s. 832.09, F.S.,
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. DHSMV has modified the suspension or revocation of the license pursuant to s. 322.271, F.S.,85

restoring the driving privilege solely for business or employment purposes.s6

FDLE is required to provide DHSMV with for the purpose of identifying any person who is the subject of
an outstanding warrant or capias for passing worthless bank checks.87

Proposed Chanqes
The bill repeals s.322.251(7), F.S., which relates to the suspension or revocation of driving privilege in
worthless check cases.

Authority to modify revocation, cancellation, or suspension order (Section 13)

Current Situation
ln general, s.322.271, F.S., provides DHSMV with the authority to modify driver license revocation,
cancellation, or suspension orders under specified circumstances.

Proposed Chanoes
The bill creates s.322.271(8), F.S., providing that a person whose driver license or privilege to drive
has been suspended under s. 31 8.15, F.S.,88 or s. 322.245, F.S.,8s may have his or her driver license
or driving privilege reinstated on a restricted basis by DHSMV in accordance with s. 322.271, F.S.

Driving while !icense suspended, revoked, canceled, or disqualified (Section 14)

Current Situation
ln general, s.322.34, F.S., provides penalties for driving while a license is suspended, revoked,
canceled, or disqualified, and provides various penalties for different circumstances.

Section 322.34(10), F.S., provides that notwithstanding any other provision of s.322.34, F.S., if a
person does not have a prior forcible felonyeo conviction, the penalties provided in s.322.34(1OXb),
F.S., apply if a person's driver license or driving privilege is canceled, suspended, or revoked for:

. Failing to pay child support as provided in s. 322.245, F.S., or s. 61 .13016, F.S.;

. Failing to pay any other financial obligation as provided in s.322.245, F.S., other than those
specified in s. 322.245(1), F.S.;

. Failing to comply with a civil penalty required in s. 318.15, F,S.;

. Failing to maintain vehicular financial responsibility as required by Ch. 324, F.S.;
o Failing to comply with attendance or other requirements for minors as set forth in s.322.091,

F.S., or
e Having been designated as a habitual traffic offender under s. 322.264(1Xd), F.S., as a result of

suspensions of his or her driver license or driver privilege for any underlying violation listed
above.el

85 Section 322.271,F.S., relates to the authority to modify revocation, cancellation, or suspension order.
86 Section 322.25 I (7)(a), F .5.
87 Section 322.25 l(1)(b), F .5.
88 Section 318.15, F.S., relates to failure to comply with a civil penalty as it relates to traffic violations.
8e Section 322.245,F.S., relates to the suspension of license upon failure of person charged with specified offense under chapter 316,
chapter 320, or chapter 322 to comply with directives ordered by traffic court or upon failure to pay child support in non-IV-D cases

as provided in chapter 6l or failure to pay any financial obligation in any other criminal case.
e0 Section 776.08, F.S., defines "forcible felony" as treason; murder; manslaughter; sexual battery; carjacking; home-invasion robbery;
robbery; burglary; arson; kidnapping; aggravated assault; aggravated battery; aggravated stalking; aircraft piracy; unlawful throwing,
placing, or discharging of a destructive device or bomb; and any other felony which involves the use or threat of physical force or
violence against any individual.
er Section 322.34(10)(a), F.S.
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Upon a first conviction for knowingly driving while his or her license is suspended, revoked, or canceled
for any of the underlying violations listed above, a person commits a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.s2

Upon a second or subsequent conviction for the same offense of knowingly driving while his or her
license is suspended, revoked, or canceled for any of the underlying violations listed above a person
commits a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083.e3

Proposed Chanoes
The bill amends s. 322.34(10)(a), F.S., removing a portion of the failure to pay financial obligation and
school attendance requirements as items for whom someone's driver license may be suspended or
revoked. The bill also makes conforming changes to s.322.34(10Xb), F.S.

Selling, giving, or serving alcoholic beverages to person under age 21; providing a proper
name; misrepresenting or misstating age or age of another to induce licensee to serve alcoholic
beverages to person under 21; penalties (Section 15)

Current Situation
Section 562.11(1)(a), F.S., provides that a person may not sell, give, serve, or permit to be served
alcoholic beverages to a person under 21 years of age or permit a person under 21 years of age to
consume such beverages on the licensed premises. A person who violates this provision commits a
misdemeanor of the second degree. A person who violates this provision a second or subsequent time
within one year after a prior conviction commits a misdemeanor of the first degree.ea

ln addition to any other penalty imposed for a violation of s. 562.1 1(1)(a)1 ., F.S., the court may order
DHSMV to withhold the issuance of, or suspend or revoke, the driver license or driving privilege, as
provided in s. 322.057, F.S.,e5 of any person who violates s.562.11(1)(a)1., F.S. Section
562.11(1)(a)2., F.S., does not apply to a licensee,eo who violates s. 562.11(1)(a)1., F.S., while acting
within the scope of his or her license or an employee or agent of a licensee who violates s.
562.11(1)(a)1 , F.S., while engaged within the scope of his or her employment or agency.eT

A court that withholds the issuance of, or suspends or revokes, the driver license or driving privilege of
a person pursuant to s. 562.1 1(1)(a)2., F.S., may direct the DHSMV to issue the person a license for
driving privilege restricted to business purposes only if he or she is othenrvise qualified.es

Proposed Chanoes
The bill repeals ss. 532.1 1(1)(a)2. and 3., F.S., removing the authority for the court to order DHSMV to
withhold the issuance of, suspend or revoke the driver license or driving privilege of a person selling,
giving, serving, or permitting to be served alcohol to persons under 21 years of age or permitting a
person under 21 years of age to consume an alcoholic beverage on a licensed premises. The bill also
removes the authorization that under these circumstances the court may direct DHSMV to issue a
business purposes only driver licenses.

Possession of alcoholic beverages by persons under age 21 prohibited (Section 16)

Current Situation

e2 Section 322.34(l})(b)1., F.S.
e3 Section 322.34(l})(b)2., F.S.
ea Section 562.11(l)(a)1., F.S.
es Section 322.057, F.S., relates to the discretionary revocation or suspension of driver license for certain persons who provide alcohol
to persons under 2l years of age.
e6 Section 56 1 .0 I ( l 4), F.S., defines "licensee" as "a legal or business entity, person, or persons that hold a license issued by the
division and meet the qualifications set forth in s. 561.15, F.S."
e7 Section 562.11(1Xa)2., F.S.
e8 Section 562.1l(1)(a)3., F.S.
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ln general, s. 562.1 11, F.S., provides that it is unlawful for any person under the age of 21 to have
possession of an alcoholic beverage. The statute also provides certain exceptions to the law.

Section 562.111(3), F.S., provides that in addition to any other penalty imposed for a violation of the
alcoholic beverage statute by persons under the age of 21, the court is required to direct DHSMV to
withhold issuance of, or suspend or revoke, the violator's driver license or driving privilege, as provided
in s. 322.056, F.S.ee

Prooosed Chanqes
The bill repeals s. 562.1 1 1 (3), F.S., which requires the court to direct the DHSMV to withhold the
issuance of, suspend, or revoke the driver license of those convicted of the possession of alcohol by
those under the age of 21.

Possession, misrepresenting age or military service to purchase, and purchase of tobacco
products by persons under 18 years of age prohibited; penalties; jurisdiction; disposition of
fines (Section 17)

Current Situation
ln general, s. 569.1 1, F.S., provides that it is unlaMul for any person under 18 years of age to
knowingly possess any tobacco product and provides penalties for violation.

Specifically, s. 569.1 1(1 ), F.S., provides that it is unlaMul for any person under 18 years of age to
knowingly possess a tobacco product. Any person under 18 years of age who violates the provisions of
this subsection commits a noncriminal violation punishable by:

o For a first violation, 16 hours of community service or, instead of community service, a $25 fine.
ln addition, the person must attend a school-approved antitobacco program, if locally available;

. For a second violation within 12 weeks of the first violation, a $25 fine; or
o For a third violation within 12 weeks of the first violation, the court is required to direct the

DHSMV to withhold issuance of or suspend or revoke the person's driver license or driving
privilege, as provided in s. 322.056, F.S.

A subsequent violation not within the 12-week time period after the first violation is punishable as
provided for a first violation.

Section 569.11(2), F.S., provides that it is unlaMul for any person under 18 years of age to
misrepresent his or her age or military service for the purpose of inducing a dealer or an agent or
employee of the dealer to sell, give, barter, furnish, or deliver any tobacco product, or to purchase, or
attempt to purchase, any tobacco product from a person or a vending machine. Any person under 18
years of age who violates a provision of this subsection commits a noncriminal violation punishable by:

. For a first violation, 16 hours of community service or, instead of community service, a $25 fine
and, in addition, the person must attend a school-approved anti-tobacco program, if available;

. For a second violation within '12 weeks of the first violation, a $25 fine; or
e For a third violation within 12 weeks of the first violation, the court is required to direct the

DHSMV to withhold issuance of or suspend or revoke the person's driver license or driving
privilege, as provided in s. 322.056.

Any second or subsequent violation not within the 12-week time period after the first violation is
punishable as provided for a first violation.

Section 569.11(5)(a), F.S., provides that if a person under 18 years of age is found by the court to have
committed a noncriminal violation s. 569.1 1, F.S., and that person has failed to complete community
service, pay the fine or attend a school-approved antitobacco program, if locally available, the court
must direct DHSMV to withhold issuance of or suspend the driver license or driving privilege of that
person for a period of 30 consecutive days.100

ee Section 562.lll(3), F.S.
roo Section 562. I 1(5)(a), F.S.
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Section 569.11(s)(b), F.S., provides that if a person under 18 years of age is found by the court to have
committed a noncriminal violation under s. 569.11, F.S., and that person has failed to pay the
applicable fine, the court must direct DHSMV to withhold issuance of or suspend the driver license or
driving privilege of that person for a period of 45 consecutive days.

Proposed Chanqes
The bill repeals ss. 569.11(1Xc) and (2)(c), F.S., removing the provision that for a third or subsequent
violation within 12 weeks of the first violation, the court is required to direct DHSMV to suspend or
revoke a person's driver license or driving privilege. The bill also adds "or subsequent" to ss.
569.11(1Xb) and (2)(b), F.S., providing that the penalty for a subsequent violation within a 12week
period carries the same penalty as a second violation.

The bill also amends ss. 569.11(sXa) and (b), F.S., allowing, instead of requiring, the court to direct
DHSMV to withhold the issuance or suspend the driver license of a person who committed a
noncriminal violation under s. 569.11, F.S., and failed to meet certain conditions required by the court.

Use of BB guns, air or gas-operated guns, or electric weapons or devices by minor under 16;
limitation; possession of firearms by minor under 18 prohibited; penalties (Section f 8)

Current Situation
ln general, s.79Q.22, F.S., contains provisions regarding the use of various types of firearms by
minors. Specifically, s.790.22(3), F.S., provides that a minor under 18 years of age may not possess a
firearm, other than an unloaded firearm at his or her home, unless:

. The minor is engaged in a laMul hunting activity and is:
o At least 16 years of age; or
o Under 16 years of age and supervised by an adult.

. The minor is engaged in a laMul marksmanship competition or practice or other laMul
recreational shooting activity and is:

o At least 16 years of age; or
o Under 16 years of age and supervised by an adult who is acting with the consent of the

minor's parent or guardian.
. The firearm is unloaded and is being transported by the minor directly to or from an event

authorized above.

Section 790.22(5), F.S., provides that a minor who violates s.792.22(3), F.S., commits a misdemeanor
of the first degree; for a first offense, may serve a period of detention of up to 3 days in a secure
detention facility; and, in addition to any other penalty provided by law, shall be required to perform 100
hours of community service; and:

. lf the minor is eligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to revoke or to withhold issuance of the minor's driver license or
driving privilege for up to one year.

. lf the minor's driver license or driving privilege is under suspension or revocation for any reason,
the court is required to direct DHSMV to extend the period of suspension or revocation by an
additional period of up to one year.

. lf the minor is ineligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to withhold issuance of the minor's driver license or driving Rrivilege
for up to one year after the date on which the minor would otherwise have become eligible.l'

For a second or subsequent offense, a minor who violates s. 790.22(3), F.S., commits a felony of the
third degree, and is required to serve a period of detention of up to 15 days in a secure detention facility
and perform not less than 100 nor more than 250 hours of community service, and:

ror Section 790.22(5)(a), F.S.
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o lf the minor is eligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to revoke or to withhold issuance of the minor's driver license or
driving privilege for up to two years.

. lf the minor's driver license or driving privilege is under suspension or revocation for any reason,
the court is required to direct DHSMV to extend the period of suspension or revocation by an
additional period of up to two years.

. lf the minor is ineligible by reason of age for a driver license or driving privilege, the court is

required to direct the DHSMV to withhold issuance of the minor's driver license or driving
privilege for up to two years after the date on which the minor would othenrvise have become
eligible.l02

Notwithstanding s. 985.245, F.S.,'o' if the minor is found to have committed an offense that involves the
use or possession of a firearm, other than a violation of s. 790.22(3), F.S., or an offense during the
commission of which the minor possessed a firearm, and the minor is not committed to a residential
commitment program of the Department of Juvenile Justice (DJJ), in addition to any other punishment
provided by law, the court is required to order:

. For a first offense, that the minor is required to serve a minimum period of detention of 15 days
in a secure detention facility; and

o Perform 100 hours of community service; and may
o Be placed on community control or in a nonresidential commitment program.

o For a second or subsequent offense, that the minor is required to serve a mandatory period of
detention of at least 21 days in a secure detention facility; and

o Perform not less than 100 nor more than 250 hours of community service; and may
o Be placed on community control or in a nonresidential commitment program.

lf a minor is found to have committed an offense under s.790.22(9), F.S., the court is required to
impose the following penalties in addition to any penalty imposed under s. 790.22(9)(a), F.S. or s.

790.22(9)(b), F.S.:
. For a first offense:

o lf the minor is eligible by reason of age for a driver license or driving privilege, the court
is required to direct DHSMV to revoke or to withhold issuance of the minor's driver
license or driving privilege for up to one year.

o lf the minor's driver license or driving privilege is under suspension or revocation for any
reason, the court is required to direct DHSMV to extend the period of suspension or
revocation by an additional period for up to one year.

o lf the minor is ineligible by reason of age for a driver license or driving privilege, the court
is required to direct the DHSMV to withhold issuance of the minor's driver license or
driving privilege for up to one year after the date on which the minor would otherwise
have become eligible.

. For a second or subsequent offense:
o lf the minor is eligible by reason of age for a driver license or driving privilege, the court

is required to direct DHSMV to revoke or to withhold issuance of the minor's driver
license or driving privilege for up to two years.

o lf the minor's driver license or driving privilege is under suspension or revocation for any
reason, the court is required to direct DHSMV to extend the period of suspension or
revocation by an additional period for up to two years.

o lf the minor is ineligible by reason of age for a driver license or driving privilege, the court
is required to direct the DHSMV to withhold issuance of the minor's driver license or
driving privilege for up to two years after the date on which the minor would othenvise
have become eligible.loa

r02 Section 790.22(5)(b), F.S.
r03 Section 985.245, F.S., provides a risk assessment instrument.
roa Section 790.22(10), F.S.
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Proposed Chanqes
The bill repeals ss. 790.22(5)(a)1. through 3. and (sxb) 1. through 3., F.S, relating to the revocation,
suspension or revocation or the withholding of the issuance of a minor's driver license for a minor
possessing a loaded firearm in his or her home under certain circumstances. The bill also repeals s.
790.22(10), F.S., regarding the revocation, suspension, or withholding of a driver license for a minor
convicted an offense involving the use or possession of a firearm.

Criminal mischief; penalties; penalty for minor (Section 19)

Current Situation
ln general, s. 806.13, F.S., provides that a person commits the offense of criminal mischief if he or she
willfully and maliciously injures or damages, by any means, any real or personal property_belonging to
another, including, butnoi limited to, the placement of graffiti or other acts of vandalism.105

Section 806.13(7), F.S., provides that in addition to any other penalty provided by law, if a minor is

found to have committed a delinquent act for placing graffiti on any public property or private property,
and:

. The minor is eligible by reason of age for a driver license or driving privilege, the court is

required to direct DHSMV to revoke or withhold issuance of the minor's driver license or driving
privilege for not more than one year.

. The minor's driver license or driving privilege is under suspension or revocation for any reason,
the court is required to direct DHSMV to extend the period of suspension or revocation by an
additional period of not more than one year.

o The minor is ineligible by reason of age for a driver license or driving privilege, the court is
required to direct DHSMV to withhold issuance of the minor's driver license or driving privilege
for not more than one year after the date on which he or she would otherwise have become
eligible.l06

A minor whose driver license or driving privilege is revoked, suspended, or withheld pursuant to s.
806.1 3(7), F.S., may elect to reduce the period of revocation, suspension, or withholding by performing
community service at the rate of one day for each hour of community service performed. ln addition, if
the court determines that due to a family hardship, the minor's driver license or driving privilege is

necessary for employment or medical purposes of the minor or a member of the minor's family, the
court is required to order the minor to perform community serviceloT and reduce the period of
revocation, suspension, or withholding at the rate of one day for each hour of community service
performed.l08

Proposed Chanoes
The bill repeals ss. 806.13(7) and (8), F.S., which relates to the suspension of driver licenses for
placing graffiti on public or private property.

Suspension of driver license following an adjudication of guilt for theft (Section 20)

Current Situation
Section 812.0155, F.S., provides that except as provided in ss. 812.0155(2) and (3), F.S., the court
may order the suspension of the driver license of each person adjudicated guilty of any misdemeanor
theft,1oe regardless of the value of the property stolen. Upon ordering the suspension of the driver
license of the person adjudicated guilty, the court shall fonivard the driver license of the person

ros Section 806.13(lXa), F.S.
106 Section 806.13(7), F.S.

'07 For purposes of s. 806.13(7), F.S., "community service" means "cleaning graffiti from public property."
ro8 Section 806.13(8), F.S.
roe Sections 812.014 and 812.015, F.S.
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adjudicated guilty to the DHSMV.110 The first suspension of a driver license under shall be for a period
of up to six months.lll A second or subsequent suspension of a driver license under this subsection
shall be for one year.1t2

The court may revoke, suspend, or withhold issuance of a driver license of a person less than 18 years
of age who is adjudicated guilty of theft, as an alternative to sentencing the person to:

. Probationll3 or commitment to DJJ, if the person is adjudicated delinquent for such violation and
has not previously been convicted of or adjudicated delinquent for any criminal offense,
regardless of whether adjudication was withheld.

o Probation commitment to DJJ, probationlla community control, or incarceration, if the person is
convicted as an adult of such violation and has not previously been convicted of or adjudicated
delinquent for any criminal offense, regardless of whether adjudication was withheld.lls

A court that revokes, suspends, or withholds issuance of a driver license under s. 812.0155(2), F.S., is
required to:

. lf the person is eligible by reason of age for a driver license or driving privilege, direct the
DHSMV to revoke or withhold issuance of the person's driver license or driving privilege for not
less than six months and not more than one year;

. lf the person's driver license is under suspension or revocation for any reason, direct DHSMV to
extend the period of suspension or revocation by not less than six months and not more than
one year; or

o lf the person is ineligible by reason of age for a driver license or driving privilege, direct the
DHSMV to withhold issuance of the person's driver license or driving privilege for not less than
six months and not more than one year after the date on which the person would otheruvise
become eligible.116

Sections 812.0155(2) and (3), F.S., do not preclude the court from imposing any sanction specified or
not specified in section 812.0155(2)or (3), F.S."'

A court that suspends a driver license pursuant to s. 812.0155(1), F.S., may direct DHSMV to issue the
person a license for driving privilege restricted to business purposes only if he or she is otherwise
qualified.118

Proposed Chanqes
The bill repeals s. 812.0155, F.S., which relates to the suspension of driver license following the
adjudication of guilt for theft.

Suspension of driver license after warrant or capias is issued in worthless check case (Section
211

rro Section 812.0155(l), F.S.
rrr Section 812.0155(l)(a), F.S.
r12 Section S12.0155(l)(b), F.S.
r13 Section 985.03(41), F.S., defines "probation" as "the legal status ofprobation created by law and court order in cases involving a

child who has been found to have committed a delinquent act. Probation is an individualized program in which the freedom of the
child is limited and the child is restricted to noninstitutional quarters or resfficted to the child's home in lieu of commitment to the
custody of the department. Youth on probation may be assessed and classified for placement in day-treatment probation programs

designed for youth who represent a minimum risk to themselves and public safety and do not require placement and services in a
residential setting."
lla Section 948.001(8), F.S., defines "probation" as "a form of community supervision requiring specified contacts with parole and

probation offrcers and other terms and conditions as provided in s. 948.03, F.S.."
rr5 Section 812.0155(2), F.S.
r16 Section 812.0155(3), F.S.
rr? Section 812.0155(4), F.S.
rr8 Section 812.0155(5), F.S.
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Current Situation
Section 832.09, F.S., provides that the court may order the suspension or revocation of the driver
license of a person who is being prosecuted for passing a worthless check who fails to appear before
the court and against whom a warrant or capias for failure to appear is issued by the court if the person
has previously been adjudicated guilty of a violation of s. 832.05, F.S.lle

Within five working days after the court orders the suspension of a driver license pursuant to s.

832.09(1), F.S., the clerk of the court in the county where the warrant or .cspias is issued shall notify the
DHSMV by the most efficient method available of the action of the court.'"

Proposed Chanqes
The bill repeals s. 832.09, F.S., which relates to the suspension of a driver license after a warrant or
capias is issued in a worthless check case.

Nicotine products and nicotine dispensing devices; prohibitions for minors; penalties; civi!
fines; signage requirements; preemption (Section 22)

Current Situation
ln general, s. 877 .112, F.S., prohibits the sale of nicotine products and nicotine dispensing devices to
persons under 18 years of age and prohibits those persons from purchasing or possessing those
products. Specifically , s. 877 .112(6), F.S., provides that it is unlaMul for any person under 18 years of
age to knowingly possess any nicotine product or a nicotine dispensing device. Any person under 18
years of age who violates this subsection commits a noncriminal violationl2l punishable by:

. For a first violation, 16 hours of community service or, instead of community service, a $25 fine.
ln addition, the person is required to attend a school-approved anti-tobacco and nicotine
program, if locally available;

. For a second violation within 12 weeks of the first violation, a $25 fine; or

. For a third or subsequent violation within 12 weeks of the first violation, the court is required to
direct DHSMV to withhold issuance of or suspend or revoke the person's driver license or
driving privilege.

Any second or subsequent violation not within the 12-week time period after the first violation is
punishable as provided for a first violation.122

Section 877.112(7), F.S., provides that it is unlaMul for any person under 18 years of age to
misrepresent his or her age or military service for the purpose of inducing a retailer of nicotine products
or nicotine dispensing devices or an agent or employee of such retailer to sell, give, barter, furnish, or
deliver any nicotine product or nicotine dispensing device, or to purchase, or attempt to purchase, any
nicotine product or nicotine dispensing device from a person or a vending machine. Any person under
18 years of age who violates this subsection commits a noncriminal violation punishable by:

o For a first violation, 16 hours of community service or, instead of community service, a $25 fine
and, in addition, the person is required to attend a school-approved anti-tobacco and nicotine
program, if available;

. For a second violation within 12 weeks of the first violation, a $25 fine; or

. For a third or subsequent violation within 12 weeks of the first violation, the court is required to
direct the DHSMV to withhold issuance of or suspend or revoke the person's driver license or
driving privilege.

rre Section 832.09(l), F.S.
r20 Section 832.09(2), F.S.
l2l Section 775.08(3), F.S., defines "noncriminal violation" as "any offense that is punishable under the laws of this state, or that

would be punishable if committed in this state, by no other penalty than a fine, forfeiture, or other civil penalty. A noncriminal
violation does not constitute a crime, and conviction for a noncriminal violation shall not give rise to any legal disability based on a

criminal offense. The term "noncriminal violation" shall not mean any conviction for any violation of any municipal or county
ordinance. Nothing contained in this code shall repeal or change the penalty for a violation of any municipal or county ordinance."
r22 Section 877.1l2(6), F.S.
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Any second or subsequent violation not within the 12-week time period after the first violation is
punishable as provided for a first violation.123

Section 877.112(8)(c), F.S., provides that if a person under 18 years of age is found by the court to
have committed a noncriminal violation under s. 877 .112, F.S., and that person has failed to complete
community service, pay the fine as required by s. 877.112(6)(a) or (7)(a), F.S., or attend a school-
approved anti-tobacco and nicotine program, if locally available, the court is required to direct the
DHSMV to withhold issuance of or suspend the driver license or driving privilege of that person for 30
consecutive days.12o

Section 877 .11 2(8Xd), F.S., provides that if a person under 18 years of age is found by the court to
have committed a noncriminal violation under this section and that person has failed to pay the
applicable fine as required by s. 877.112(6Xb) or (7)(b), F.S., the court is required to direct DHSMV to
withhold issuance of or suspend the driver license or driving privilege of that person for 45 consecutive
days.125

Proposed Chanqes
The bill amends s.877.112, F.S., relating to the prohibition of minors to possess nicotine products and
nicotine dispensing devices. Specifically, the bill amends ss. 877.112(6) and (7), F.S., removing the
requirement that the court, for a third or subsequent violation of the statute within a 12 week period,
direct DHSMV to withhold the issuance of, suspend, or revoke the person's driver license or driving
privilege. Additionally, the current penalty of a $25 fine for a subsequent violation, now becomes the
penalty for a second, or subsequent violation.

The bill also amends ss. 877.112(8)(c) and (d), F.S., making it permissive, rather than mandatory, that
a court direct DHSMV to withhold issuance of or suspend the driver license or driving privilege for
failure to comply with certain penalties provided in s. 877.112, F.S.

Financial obligations in criminalcases; supplementary proceedings (Section 23)

Current Situation
Section 938.30, F.S., provides that any person liable for payment of any financial obligation in any
criminal case is subject to the provisions of s. 938.30, F.S. Courts operating under the provisions of s.
938.30, F.S., have jurisdiction over such financial obligations to ensure compliance.l26

The court may require a person liable for payment of an obligation to appear and be examined under
oath concerning the person's financial ability to pay the obligation. The judge may convert the statutory
financial obligation into a court-ordered obligation to perform community service, subject to the
provisions of s. 318.18(8), F.S., after examining a person under oath and determining the person's
inability to pay. Any person who fails to attend a hearing may be arrested on warrant or capias issued
by the clerk upon order of the court.127

Proposed Chanoes
The bill amends s. 938.30(2), F.S., providing that determining a person's ability to pay financial
obligations in a criminal case may be by reliance on information provided under s.27.52(1)(a)6., F.S.,
relating to the election or refusal of the option to fulfill any court-ordered financial obligation associated
with the case by the completion of community service as ordered by the court.

Court procedure and penalties-Schoo! Attendance (Section 24)

r23 Section 877 .ll2(7), F.S.
r2a Section 877.112(8)(c), F.S.
r25 Section 877.1 l2(8Xd), F.S.
r26 Section 938.30(l), F.S.
r27 Section 938.30(2), F.S.
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Current Situation
Section 1003.27, F.S., provides the court procedure and penalties for the enforcement of the provisions
of part ll of Ch. 1003, F.S., relating to compulsory school attendance.

Section 1003.27(2)(b), F.S., requires each public school principal or the principal's designee to notify
the district school board of each minor student under its jurisdiction who accumulates 15 unexcused
absences in a period of 90 calendar days. Each designee of the governing body of each private school,
and each parent whose child is enrolled in a home education program, may provide the DHSMV with
the legal name, sex, date of birth, and social security number of each minor student under his or her
jurisdiction who fails to satisfy relevant attendance requirements and who fails to otheruvise satisfy the
requirements of s. 322.091, F.S. The district school superintendent must provide the DHSMV the legal
name, sex, date of birth, and social security number of each minor student who has been reported who
fails to othenuise satisfy the requirements of s. 322.091, F.S. DHSMV may not issue a driver license or
learner's driver license to, and shall suspend any previously issued driver license or learner's driver
license of, any such minor student, pursuant to the provisions of s.322.091.128

Proposed Chanqes
The bill repeals s. 1003.27(2Xb), F.S., which relates to school attendance penalties.

Noncriminal traffic infractions; exception; procedures (Section 25)

Current Situation
ln general, s. 318.14, F.S., provides certain procedures regarding noncriminaltraffic infractions. Section
318.14(10)(a), F.S., provides that any person who does not hold a commercial driver license or
commercial learner's permit and who is cited while driving a noncommercial motor vehicle for an
offense listed under s. 318.14(10), F.S., may, in lieu of payment of fine or court appearance, elect to
enter a plea of nolo contendere and provide proof of compliance to the clerk of the court, designated
official, or authorized operator of a traffic violations bureau. ln such case, adjudication shall be withheld;
however, a person may not make an election under this subsection if the person has made an election
under this subsection in the preceding 12 months. A person may not make more than three elections
under this subsection. This subsection applies to the following offenses:

o Operating a motor vehicle without a valid driver license in violation of s. 322.03, F.S., s.
322.065, F.S., or s.322.15(1), F.S., or operating a motor vehicle with a license that has been
suspended for failure to appear, failure to pay civil penalty, or failure to attend a driver
improvement course pursuant to s.322.291, F.S.

. Operating a motor vehicle without a valid registration in violation of s. 320.0605, F.S., s. 320.07,
F.S., or s. 320.131, F.S.

o Operating a motor vehicle in violation of s. 316.646, F.S.
. Operating a motor vehicle with a license that has been suspended under s. 61.13016, F.S., or s.

322.245, F.S., for failure to pay child support or for failure to pay any other financial obligation
as provided in s.322.245; F.S.; however, this does not apply if the license has been suspended
pursuant to s. 322.245(1), F.S.

o Operating a motor vehicle with a license that has been suspended under s.322.091, F.S., for
failure to meet school attendance requirements.l2e

Proposed Chanoes
The bill repeals s. 318.14(10)(a)5., F.S., which removes the applicability of that subsection to the
offense of operating a motor vehicle without a license that has been suspended for failure to meet
school attendance requirements.

Persons not to be Licensed (Section 26)

r28 Section 1003.27(2)(b),F.S.
r2e Section 318.14(10)(a), F.S.
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The bill amends ss. 322.05, F.S., to conform a cross-reference.

Authority of DHSMV to suspend or revoke driver license or identification card (Sectlon 271

The bill amends s. 322.27, F.S., to conform a cross-reference.

Treatment and Sanctions (Section 28)

Current Situation
Section 397.951, provides that the Legislature recognizes that the integration of treatment and
sanctions greatly increases the effectiveness of substance abuse treatment. The statute provides that
the Department of Children and Families shall ensure that substance abuse treatment providers
employ any and all appropriate available sanctions necessary to engage, motivate, and maintain a child
in treatment, including, but not limited to, provisions in law that:

o Provide for parental participation in treatment for involuntary admission to treatment, as
provided in part lV of Ch. 397, F.S.130

. Provide for law enforcement authorities to assume custody of a child who is substance abuse
impaired and allow placement of a child into the care of a hospital, substance abuse
detoxification facility, or addiction receiving facility, as specified in part V of this chapter.

r Provide parental authority to involuntarily admit a child for assessment to an addiction receiving
facility, as specified in part V of Ch. 397, F.S.131

. Provide parents and substance abuse providers with civil involuntary procedures to secure
court-ordered assessment and treatment for children, as specified in part V of Ch. 397, F.S.

o Authorize the court or any criminaljustice authority with jurisdiction over a child charged or
convicted of a crime to require that the delinquent or offender receive substance abuse services
under part Vll of this Ch. 397, F.S.132

. Provide authority of the court and contempt powers to require parental participation in the
treatment of a delinquent or offender pursuant to s. 397.706, F.S.

. Authorize the court to mandate services for children and their families in dependency
proceedings under Ch. 39, F.S., and children and families in need of services under Ch. 984,
F.S.

. Provide that the use, possession, or sale of controlled substances, as defined in Ch. 893, F.S.,
or possession of electronic telephone pagers, by any student while such student is upon school
property or in attendance at a school function is grounds for disciplinary action by the school
and may also result in criminal penalties being imposed pursuant to ss. 1006.09(1) through (4),
F.S.

. Provide that, pursuant to s. 322.056, F.S., for any person under 18 years of age who is found
guilty of or delinquent for a violation of s. 562.11(2), F.S., s. 562.111, F.S., or Ch. 893, F.S., and
is eligible by reason of age for a driver license or driving privilege, the court shall direct the
DHSMV to revoke or to withhold issuance of his or her driver license or driving privilege for a
period of:

o Not less than six months and not more than one year for the first violation.
o Two years, for a subsequent violation.133

Proposed Chanqes
The bill amends s. 397.951(2Xi), F.S, removing some cross references, and providing for a six month
suspension or withholding the issuance of a driver license for violation of certain statutes.

Definitions-Public K-12 Education (Section 29)
The bill amends s. 1003.01(9), F.S., conforming a cross-reference.

''o Part IV of Ch. 397, F.S., relates to voluntary admissions procedures.

'3' Part V of Ch. 397, F.S., relates to involuntary admissions procedures.

'3' Part VII of Ch. 397, F.S., relates to offender referrals.
r33 Section 397.951(2), F.S.
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Effective Date (Section 30)
The bill has an effective date of July 1 ,2016.

B. SECTION DIRECTORY:

Section 1 Amends s. 27.52, F.S., relating to the determination of indigent status.

Section 2 Amends s.28.246, F.S., relating to the payment of court related fines and other
monetary penalties, charges, and costs; partial payments; distribution of funds.

Section 3 Amends s. 316.650, F.S., relating to traffic citations.

Section 4 Amends s. 318.15, F.S., relating to failure to comply with civil penalties or to appear;

PenaltY.

Section 5 Amends s. 318.18, F.S., relating to amount of penalties.

Section 6 Amends s. 322.055, F.S., relating to revocation or suspension of, or delay of eligibility
for, driver license for persons 18 years of age or older convicted of certain drug offenses.

Section 7 Amends s. 322.056, F.S., relating to mandatory revocation or suspension of, or delay of
eligibility for, driver license for persons under age 18 found guilty of certain alcohol, drug,
or tobacco offenses; prohibition.

Section 8 Repeals s.322.057. F.S., relating to discretionary revocation or suspension of driver
license for certain persons who provide alcohol to persons under 21 years of age.

Section 9 Amends s.322.09, F.S., relating to the application to minors; responsibility for
negligence or misconduct of minor.

Section 10 Repeals s. 322.091, F.S., relating to attendance requirements.

Section 11 Amends s.322.215, F.S., relating to suspension of license upon failure of person
charged with specified offense under chapter 316, chapter 320, or this chapter to comply
with directives ordered by traffic court or upon failure to pay child support in non-lV-D
cases as provided in chapter 61 or failure to pay any financial obligation in any other
criminal case.

Section 12 Repeals s.322.251(7), F.S., relating to notice of cancellation, suspension, revocation, or
disqualification of license.

Section 13 Amends s.322.271, F.S., relating to the authority to modify, revocation, cancellation, or
suspension order.

Section 14 Amends s.322.34, F.S., relating to driving while license suspended, revoked, canceled,
or disqualified.

Section 15 Amends s. 561 .1 1 , F.S., relating to selling, giving, or serving alcoholic beverages to
person under age 21; providing a proper name; misrepresenting or misstating age or
age of another to induce licensee to serve alcoholic beverages to person under 21;
penalties.

Section 16 Repeals s. 562.111(3), F.S., relating to possession of alcoholic beverages by persons
under age 21 prohibited.
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Section 17 Amends s. 569.1 1, F.S., relating to possession, misrepresenting age or military service
to purchase, and purchase of tobacco products by persons under 18 years of age
prohibited; penalties; jurisdiction; disposition of fines.

Section 18 Amends s.790.22, F.S., relating to use of BB guns, air or gas-operated guns, or electric
weapons or devices by minor under 16; limitation; possession of firearms by minor under
18 prohibited; penalties.

Section 19 Amends s. 806.13, F.S., relating to criminal mischief; penalties; penaltyfor minor.

Section 20 Repeals s. 812.0155, F.S., relating to suspension of driver license following an
adjudication of guilt for theft.

Section 21 Repeals s. 832.09, F.S., relating to suspension of driver license after warrant or capias is
issued in worthless check case.

Section 22 Amends s. 877.112, F.S., relating to nicotine products and nicotine dispensing devices;
prohibitions for minors; penalties; civil fines; signage requirements; preemption.

Section 23 Amends s. 938.30, F.S., relating to financial obligations in criminal cases; supplementary
proceedings.

Section 24 Amends s. 1003.27, F.S, relating to court procedures and penalties.

Section 25 Amends s.318.14, F.S., relating to noncriminal traffic infractions; exception; procedures.

Section 26 Amends s.322.05, F.S., relating to persons not to be licensed.

Section 27 Amends s.322.27, F.S., relating to the authority of the department to suspend or revoke
driver license or identification card.

Section 28 Amends s. 397.951, F.S., relating to treatment and sanctions.

Section 29 Amends s. 1003.01 , F.S., relating to definitions, conforming a cross-reference.

Section 30 Provides an effective date.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The REC estimates that there will be a recurring revenue loss in the amount of $600,000 to the
General Revenue fund, and $700,000 to the HSOTF, as a result of removing the requirement, or
option, to suspend or revoke a driver license for certain offenses. These sections pertain to
offenses related to: alcohol and tobacco offenses for persons under 18, providing alcohol to
persons under 21, school attendance requirements, worthless check cases, certain firearms
offenses for persons under '18, graffiti offenses, and cases of theft.

The bill may increase access and awareness of the option to perform community service in lieu of
paying a court ordered financial obligation; however, the extent to which this may negatively impact
state revenues cannot be quantified.
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There will also be an indeterminate, negative fiscal impact related to disallowing the suspension of
a driver license if the individual's license is suspended solely for inability to pay a court ordered
obligation if the individual provides proof that he or she is unable to pay the obligation.

2. Expenditures:

The Clerk of Court Operations Corporation and the Supreme Court may incur some expenses
associated with updating and approving the application form for persons seeking indigent status as
provided in the bill.

When the uniform traffic citation is updated, DHSMV is required to provide the updated form to local
police departments, county sheriffs, and other traffic enforcement agencies. 134DHSMV estimates
editing the uniform traffic citation form will cost $1.4 million in new inventory, as well as an
indeterminate amount of programming costs.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

The REC estimates that there will be recurring revenue loss in the amount of $100,000 to counties
and local governments as a result of removing the requirement, or option, to suspend or revoke a
driver license for certain offenses. These sections pertain to offenses related to: alcohol and
tobacco offenses for persons under 18, providing alcohol to persons under 21, school attendance
requirements, worthless check cases, certain firearms offenses for persons under 18, graffiti
offenses, and cases of theft.

The bill may increase access and awareness of the option to perform community service in lieu of
paying a court ordered financial obligation; however, the extent to which this may negatively impact
counties and local governments' revenues cannot be quantified.

There will also be an indeterminate, negative fiscal impact related to disallowing the suspension of
a driver license if the individual's license is suspended solely for inability to pay a court ordered
obligation if the individual provides proof that he or she is unable to pay the obligation.

2. Expenditures:

The bill may have an impact to clerks of court due to the requirement to competitively bid contracts
with collection agencies or private attorneys every two years, and accept the bidder with the lowest
surcharge. The significance of this impact is unquantifiable, and it is unknown whether the impact
will be positive or negative.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Persons whose fees are referred to collections may receive a reduction in collections surcharges with
the requirement that the collections contract go to the bidder with the lowest surcharge. The bill may
increase access and awareness of the option to perform community service in lieu of paying a court
ordered financial obligation.

The billwill significantly reduce the number persons having their driver licenses suspended or revoked
due to non-driving related reasons. This will increase these persons ability to obtain and maintain
employment. Additionally, these persons will not have to pay the fees associated with driver license
reinstatement.

D. FISCAL COMMENTS:

r3a Section 316.650(l)(a), F.S.
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None.

!II. COMMENTS

A. CONSTITUTIONALISSUES:

1 . Applicability of Mu nici pality/County Mandates Provision :

Not Applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditures of funds; reduce the authority that counties or municipalities have
to raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

None.

C, DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 13,2015, the Highway & Watenrvay Safety Subcommittee adopted a proposed committee
substitute and reported the bill favorably as a committee substitute. The bill as originally filed:

o Provided that a driver license could not be suspended for nonpayment of fees;
. Provided for certain waivers of service fees;
. Removed the suspension of a driver license for possession of a controlled substance;
o Provided that the payment of certain reinstatement fees are not required to reinstate a driver license;

however, there will be a hold on the issuance of a new license plate or revalidation sticker;
. Prohibited law enforcement officers from confiscating or withholding a valid driver license or state

identification card in the course of a routine traffic stop; and
. Required license plates attached to any recovered motor vehicle must be returned within five days.

This analysis is written to the committee substitute as adopted by the Highway & Watenray Safety
Subcommittee.
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72

13

t4
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11
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T9

20

27

22

23

Z4

25

26

A bill to be entitled
An act relating to driver licenses,' amending s. 2'7.52,

F.S., requiring certain information to be included on

an applicati-on to the clerk of court for indigent
statusi amending s. 28.246, F.S.; revising
requirements relating to the payment of court-rel-ated
fines or other monetary penalties, fees, charges, and

costs; author)-zLng, rather than requiring, a clerk of
court to pursue coll-ection of certain fees, charges,

fines, costs, or liens under certain circumstances;

requirinq a clerk of court to competitively bid a

contract with a collection agency or private attorney
under certain circumstances, subject to certain
requirements; prohibiting the clerk from assessing any

collections transfer surcharge; prohibiting the

collection agency or private attorney from imposing

certain additional- fees or surchargesi amending s.

316.550, F.S.i requiring traffic citation forms to
include certaln language relating to payment of a

penal-ty; amending s. 318.15, F.S., prohibiting the

suspension of a person's driver license soleIy for
failure to pay a penalty if the person demonstrates to
the court that he or she is unable to pay such

penalty; requiring the person to provide documentation

meeting certain requirements to the appropriate clerk
of court in order to be considered unabl-e to pay;
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21

)R

29

30

31

32

33

34

35

36

37

3B

39

40

47

4Z

A')

44

45

46

41

4B

AO

50

51

52

amendlng s. 318.18, F.S.; requiring a court to inquire
regarding a person's ability to pay at the time a

certain civil penaJ-ty is orderedi amending s . 322.055,

F.S., decreasing the period for revocation or
suspension of, or delay of eligibility for, driver
licenses or driving privileges for certain persons

convicted of certain drug offensesi amending s.

322.056, F.S., decreasing the period for revocation or
suspension of r oL delay of eligj-bility for, driver
licenses or driving privileges for certaj-n persons

found guj-J-ty of certain drug offenses; deleting
requi-rements relating to the revocation or suspension

of , or delay of eligibiJ-i-ty for, driver licenses or
drivj-ng privileges for certain persons found guilty of
certain alcohol or tobacco offenses; repealing s.

322.051, E.S., relating to discretionary revocation or
suspension of a drj-ver l-i-cense for certain persons who

provide al-cohol- to persons under a specified age,'

amending s. 322.09, F.S.; deleting a provision
prohibiting the issuance of a driver l-icense or
learner's driver l-icense under certain circumstances,'

repealing s. 322.09L, F.S., relating to school

attendance requlrements for driving prj-vileges;
amending s. 322.245, F.S.; prohibiting the suspension

of a person's driver license solely for fail-ure to pay

a penalty if the person demonstrates to the court that
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56
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67

62

53

64

65

66

61

6B

69
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11,

72

13

14

15

16

'1 '1

1B

he or she is unable to pay such penalty; requiring the
person to provide documentation meeting certain
requirements to the appropriate clerk of court in
order to be considered unable to pay, repealing s.

322.251(7), F.S., relating to notice of suspension or
revocation of driving privileges, reasons for
reinstatement of such driving privileges, and certai-n
electronic access to identify a person who is the
subject of an outstanding warrant or capias for
passing worthless bank checks; amending s . 322.2'7L,

E.S.; provi-ding that a person whose driver license or
privilege to drive has been suspended may have his or
her driver license or driving privilege reinstated on

a restricted basis under certain circumstances;
amending s. 322.34, F.S.i revising the underlyi-ng
violations resulting in dri-ver license or driving
privilege cancellation, suspension, or revocation for
which specified penalties apply; amending s. 562.77,
F.S.; revising penalties for se11ing, giving, serving,
or permitting to be served al-cohol-ic beverages to a

person under a specified age or permitting such person

to consume such beverages on Iicensed premises;
repealing s. 562.L11 (3), F.S., relati-ng to withholding
issuance of, or suspending or revoking, a dri-ver
license or driving privilege for possession of
alcoholic beverages by persons under a specified age;
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91

9B
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100

101

702

103

704

DA HOUSE OF REPRESENTATIVES

2016

amendi-ng s. 569.11, F.S.; revising penalties for
persons under a specified age who knowingly possess,

misrepresent their age or mil-itary service to
purchase, or purchase or attempt to purchase tobacco

productsi authorizrnq, rather than requiring, the

court to direct the Department of Highway Safety and

Motor Vehicfes to withhold issuance of or suspend a

person's driver Ij-cense or driving privilege for
certain violationsi amendj-ng s. 190.22, F.S.; revising
penalties relating to suspending, revoking t or
withholding issuance of driver l-icenses or driving
privileges for minors under a specified age who

possess firearms under certain cj-rcumstances; deleting
provisions reJ-ating to penalties for certain offenses
involving the use or possession of a firearm by a

mj-nor under a specified age; amending s. 805.13, F.S.;
deleting provisions relating to certain penalties for
criminal mischief by a minor; repealing s. 812.0155,

F.S., rel-ating to suspensj-on of a driver license
following an adjudication of guilt for theft;
repealing s.832.09, F.S., relating to suspension of a

driver license after warrant or capias is issued in
worthless check cases; amending s. 81'7.112, F.S.;
revising penalties for persons under a specified age

who knowingly possess, misrepresent their age or
military service to purchase, or purchase or attempt
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to purchase any nicotine product or nicotine
dispensing device; authorizing, rather than requiring,
the court to direct the department to withhol-d

issuance of or suspend a person's driver license or

driving privilege for certain violations; amending s.

938.30, F.S.; authoriz:_nq a judge to convert certain
statutory financial obligations into court-ordered
obligations to perform community service by reliance
upon specified information under certain
circumstances; amending s. L003.27, E.S., deleting
provisions relating to procedures and penalties for
nonenrol]ment and nonattendance cases; amending ss.

3L8.L4, 322.05, 322.21, 397.95L, and 1003.01, F.S.;

conforming provisj-ons to changes made by the act;
providing an effective date.

Be It Enacted by the Legi-sJ-ature of the State of Elorida:

Section 1. Paragraph (a) of subsection (1) of section
21.52, Florida Statutes, is amended to read:

21.52 Determination of indigent status.-
(1) APPLICATION TO THE CLERK.-A person seeking appointment

of a public defender under s. 21.51 based upon an inabil-ity to
pay must apply to the clerk of the court for a determination of
indigent status using an application form developed by the

Florida Cl-erks of Court Operations Corporation with final-

105

106

701

108

109

110

111

7!2

113

174

115

tr6
711

118

119

1,20

L21

L22

r23

724

725

!26

721

I2B

129

130
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131

732

133

L34

135

136

137

138

139

140

1,4L

142

743

r44

145

746

741

]-48

r49

150

151

752

153

1tr,^

155

156

approval by the Supreme Court.
(a) The application must include, at a minimum, the

following financial information:
1. Net income, consi-sting of total salary and wages, minus

deductions required by J-aw, including court-ordered support
payments.

2. Other income, including, but not 1i-mited to, social
security benefits, union funds, veterans' benefits, workers'

compensation, other regular support from absent family members,

public or private employee pensions, reemployment assistance or

unemployment compensation, dividends, interest, rent, trusts,
and gifts.

3. Assets, including, but not 1j-mited to, cash, savings

accounts, bank accounts, stocks, bonds, certificates of deposit,
equity in real estate, and equity in a boat or a motor vehicle
or in other tangible property.

4. A11 Iiabilities and debts.
5. If applicable, the amount of any bail paid for the

applicant's release from incarceration and the source of the

funds.

6. The election or refusal of the option to fulfil] any

court-ordered financial obligation associated with the case by

compl-eting community service as ordered by the court.

The application must include a signature by the applicant whj-ch

attests to the truthful-ness of the information provided. The
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r51

158

159

160

L6I

r62

t63
L64

165

766

161

168

769

710

77t
712

]-13

114

L75

116

111

IlB
]-19

180

181

LB2

application form developed by the corporation must include
notlce that the applicant may seek court review of a clerk's
determination that the applicant is not indigent, as provided in
this section.

Section 2. Subsections (4) and (5) of sectj-on 28.246,

Florida Statutes, are amended to read:

28.246 Payment of court-rel-ated fines or other monetary

penalties, f ees, charges, and costs,' partial payments,'

distribution of funds.-
(4) The clerk of the cj-rcuit court shall accept partial

payments for court-related fees, service charges, costs, and

fines j-n accordance with the terms of an established payment

p1an. An individual- seeking to defer payment of fees, service
charges, costs, ot fines imposed by operation of law or order of
the court under any provision of general law shall apply to the

clerk for enrollment in a payment plan.
inte a paymenE plan wiEh an individual whe the eeurE deEermines

A monthly payment amount, calculated
basedupona11feesandaIIanticipatedcosts,may+s-@
Ee eerrespend te the persen's abiliEy Ee pay if Ehe aneunt dees

not exceed 2 percent of the applicant's pe+-sea-ls annual net

income, as defined in s. 21.52(7), divided by 12, without the
consent of the applicant. The court may review the

reasonabl-eness of the payment p1an.

(6) A cl-erk of court may s.h€:i* pursue the col-lection of
any fees, service charges, fines, court costs, and liens for the
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183

1,84

185

186

IBl
1BB

189

190

t9L

192

193

L94

19s

196

r91

198

t99
200

207

202

203

204

205

206

20'7

208

payment of attorney fees and costs pursuant to s. 938.29 which

remain unpaid after 90 days by referring the account to a

private attorney who is a member in good standing of The Flori-da

Bar or coll-ection agent who is registered and in good standing
pursuant to chapter 559. In pursuing the collection of such

unpaid financial obligations through a private attorney or

col-l-ection agent, the cferk of the court must attempt hiJ#e

at*emp+ed to collect the unpaid amount through a col-Iection
court, collections docket r or other coll-ections process, if any,

established by the court, find this to be cost-effective and

follow any appJ-i-cable procurement practices. The col-fection fee,

including any reasonable attorney atte:=+eyts fee, paj-d to any

attorney or collecti-on agent retained by the cl-erk may be added

to the balance owed in an ameunE neE Eo exeeed 40 pereenE of Ehe

ame.r+n#ev,red at the time the account is referred to the attorney
or agent for collection.

(a) If a clerk of court wishes to pursue col-l-ection by

referring an account to a collection agent or private attorney
as provided in this subsection, the clerk, at least every 2

years, shal-I competitively bid a contract with a collection
agency or private attorney and shalI accept the bidder with the

Iowest percentage surcharge added to the referred account.
(b) The clerk may not assess any collections transfer

surcharge.
(c) The collection agency or private attorney may not

impose any additional fees or surcharges other than the agency's
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2r0
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220

22r
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224

Z23

226

227

)aQ

229

230

23!
232

233

234

or attorney's contractually agreed upon surcharge.
(d) The clerk shal-I give the private attorney or

coll-ection agent the application for the appointment of court-
appoi-nted counsel regardless of whether the court file is
otherwise confidential from discl-osure.

Section 3. Paragraphs (b), (c), and (d) of subsection (1)

of section 316.650, Florida Statutes, are redesignated as

paragraphs (c), (d), and (e), respectiveJ-y, a new paragraph (b)

is added to that subsection, and present paragraph (c) of that
section is amended, to read:

316. 650 Traffic citations.-
(1)

(b) The traffic citation form must include language

indicating that a person may enter into a payment pl-an with the

clerk of court to pay a penalt.y. The form must al-so indicate
that a person ordered to pay a penal-ty for a noncriminal traffic
infraction who is unabl-e to comply due to demonstrable financiaf
hardship wil-l- be al-Iowed by the court to satisfy payment by

participating in communi-ty service pursuant to s. 318.18(B) (b).

]_gl{€+ Notwithstanding paragraphs (a) and (c) {+f, a

traffic enforcement agency may produce uniform traffic citations
by electronic means. Such citations must be consistent wit.h the

state traffic court rul-es and the procedures established by the

department and must be appropriately numbered and inventoried.
Affidavit-of-compliance forms may also be produced by electronic
means.
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238

239

240

241

242

243

244

245

246

241

248

249

250

25L

252

253
.E AZJ')

255

256

251

258

259

260

Section 4. Subsection (4) is added to section 318.15,

El-orida Statutes, to read:

318.15 Eailure to comply with civi-I penalty or to appear;

penalty.-
(4) Notwj-thstanding any other law, a person's driver

Ij-cense may not be suspended solely for failure to pay a penalty
if the person demonstrates to the court that he or she is unable

to pay the penalty. A person is considered unable to pay if the

person provides documentation to the appropriate clerk of court
evidencing that:

(a) The person receives reempl-oyment assistance or

unemployment compensation pursuant to chapter 443;

(b) The person is disabled and incapable of self-support
or receives benefits under the federaf Supplemental- Security
Income program or Social Security Disabifity fnsurance program;

(c) The person receives temporary cash assistance pursuant

to chapter 414;

(d) The person is making payments in accordance with a

confirmed bankruptcy plan under chapter 11, chapter 12, or
chapter 13 of the United States Bankruptcy Code, 11 U.S.C. ss.

101 et seq . ,'

(e) The person has been placed on a payment pl-an or
payment plans with the clerk of court which in totaf exceed what

is determi-ned to be a reasonable payment plan pursuant to s.

28.246 (4) ; or
(f) The person has been determined to be indi-gent after
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26L
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263

264

265
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261

268

269

270

217

212

213

214

215

216

211

218

219

280

2Bt
)a)

283

284

285

286

filing an application with the clerk in accordance with s. 27.52

or s. 51 .082.
Section 5. Paragraph (b) of subsection (B) of section

318.18, Elorida Statutes, is amended to read:

318.18 Amount of penal-tj-es.-The penalties required for a

noncrj-minaf disposition pursuant to s. 318.14 or a criminal
offense listed in s. 318.17 are as foll-ows:

(B)

(b)1.a. If a person has been ordered to pay a civil
penalty for a noncrimj-naI traffic infraction and the person is
unable to compJ-y with the court's order due to demonstrabl-e

financial hardship, the court shaIl a1low the person to satisfy
the civil penalty by participating in community service until
the civil penalty is paid.

b. The court shall inquire regarding the person's ability
to pay at the time the civil- penalty is ordered.

1b-- If a court orders a person to perform community

service, the person shal-1 receive credit for the civil penalty
at the specified hourly credit rate per hour of community

service performed, and each hour of community service performed

shall reduce the civil penalty by that amount.

2.a. As used 1n this paragraph, the term "specified hourly
credj-t rate" means the wage rate that is specified Ln 29 U.S.C.

s. 206(a) (1) under the federal- Fair Labor Standards Act of 1938,

that is then in effect, and that an employer subject to such

provision must pay per hour to each employee subject to such
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provls ron .

b. However, if a person ordered to perform community

service has a trade or profession for which there is a community

service need, the specified hourly credit rate for each hour of
community service performed by that person shalI be the average

prevailing wage rate for the trade or profession that the

community service agency needs.

3. a. The community service agency supervising the person

shalI record the number of hours of community service completed

and the date the community service hours were completed. The

community service agency shal-l- submit the data to the cl-erk of
court on the Ietterhead of the communlty service agency, which

must also bear the notarized signature of the person designated

to represent the community service agency.

b. When the number of community service hours completed by

the person equals the amount of the civil penalty, the clerk of
court shall certify this fact to the court. Thereafter, the

clerk of court shall record in the case file that the civil
penalty has been paid in fuII.

4. As used in this paragraph, the term:

a. "Community servi-ce" means uncompensated l-abor for a

community service agency.

b. "Communj-ty service agency" means a not-for-profit
corporation, community organization, charitable organization,
public officer, the state or any political- subdivision of the

state, or any other body the purpose of which j-s to improve the
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327
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323

324

325

325

321

328

329

330

331

332

333

334

335

335
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338

qual-ity of }ife or social welfare of the community and which

agrees to accept community service from persons unable to pay

civil penalties f or noncriminal t.raf f i-c inf ractions.
Section 6. Subsections (1) through (4) of section 322.055,

Florida Statutes, are amended to read:

322.055 Revocation or suspension of, or delay of
eJ-igibility for, driver license for persons 1B years of age or
ol-der convicted of certain drug offenses.-

(1) Notwithstanding s. 322.28, upon the conviction of a

person 18 years of age or ofder for possession or sal-e of,
trafficking in, or conspiracy to possess, sell-, or traffic in a

controlled substance, the court shall direct the department to
revoke the driver license or driving privilege of the person.

The peri-od of such revocation shall be 5 months +-ffi or until
the person is evaluated for and, if deemed necessary by the

evaluating agency, compJ-etes a drug treatment and rehabili-tation
program approved or regulated by the Department of Children and

Families. However, the court may, in its sound discretion,
direct the department to issue a Iicense for driving privilege
restricted to business or employment purposes on1y, as defined
by s.322.271-, if the person is otherwise qualified for such a

Iicense. A driver whose Iicense or driving privilege has been

suspended or revoked under this section or s. 322.056 may, upon

the expiration of 6 months, petition the department for
restoration of the driving privilege on a restricted or
unrestricted basis depending on length of suspension or
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339

340

341

342

343

344

345

346

341

348

349

350

351

352

353

354

355

356

357

3sB

3s9

360

361

362

363

364

revocation. In no case shall a restricted l-icense be avail-able
until 6 months of the suspension or revocation period has

expired.
(2) ff a person 18 years of age or older is convicted for

the possession or sale of, trafficking in, or conspiracy to
possess, seJ-1 , or traffic in a controlled substance and such

person is eligible by reason of age for a driver license or
privilege, the court shall- direct the department to withhol-d

issuance of such person's driver license or driving privilege
for a period of 5 months l-jea=+ after the date the person was

convicted or until the person is eval-uated for and, if deemed

necessary by the evaluating agency, completes a drug treatment
and rehabilitation program approved or regulated by the

Department of Children and Families. However, the court may, in
its sound discretion, direct the department to issue a l-icense
for drj-ving privilege restricted to business or employment

purposes on1y, as defined by s.322.277, if the person is
otherwise qualified for such a license. A driver whose Ii-cense

or driving privilege has been suspended or revoked under this
section or s . 322.056 may, upon the expiration of 6 months,

petition the department for restoration of the driving privilege
on a restricted or unrestrj-cted basis depending on the length of
suspension or revocation. fn no case shalf a restricted Iicense
be availabl-e until 6 months of the suspension or revocation
period has expired.

(3) If a person 18 years of age or ofder is convicted for
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the possession or sal-e of, trafficking in, or conspiracy to
possess, selIr or traffic in a control-l-ed substance and such

person's driver license or driving privilege is already under

suspension or revocatj-on for any reason, the court shall direct
the department to extend the period of such suspension or
revocation by an additional period of 6 months +-eer or unt1l
the person is evaluated for and, if deemed necessary by the
evafuating agency, completes a drug treatment and rehabilitation
program approved or reguJ-ated by the Department of Children and

Famil-ies. However, the court may, in its sound discretion,
direct the department to issue a l-icense for driving privilege
restri-cted to business or employment purposes onIy, as defined
by s. 322.2'7I, i-f the person is otherwise qualified for such a

license. A driver whose license or drivi-ng privilege has been

suspended or revoked under this section or s.322.056 may, upon

the expiration of 6 months, petition the department for
restoration of the driving privilege on a restricted or
unrestrj-cted basis dependj-ng on the length of suspension or
revocation. In no case shall a restricted license be avai-lable
until 6 months of the suspension or revocation period has

expired.
(4) If a person 18 years of age or ol-der is convicted for

the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controll-ed substance and such

person is ineligible by reason of age for a driver license or
driving privilege, the court shall direct the department to
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317

312
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375

316

371

378

319

380
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382
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386
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389
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withhold issuance of such person's dri-ver Iicense or driving
privilege for a period of 6 months l-e€:= after the date that he

or she would otherwise have become eligible or until- he or she

becomes eligible by reason of age for a driver license and is
evaluated for and, if deemed necessary by the eval-uating agency,

completes a drug treatment and rehabilitation program approved

or regulated by the Department of Children and FamiIies.

However, the court may, in its sound discretion, direct the

department to issue a license for driving privilege restricted
to business or employment purposes on1y, as defined by s.

322.2'77, if the person is otherwise qualified for such a

f icense. A driver whose l-icense or drivi-ng privilege has been

suspended or revoked under thi-s section or s. 322.056 may, upon

the expirati-on of 6 months, petition the department for
restoration of the driving privilege on a restricted or
unrestricted basis depending on the Iength of suspensj-on or
revocation. fn no case shall a restricted Iicense be available
until 6 months of the suspensi-on or revocation period has

expired.
Section 7. Section 322.056, Florida Statutes, is amended

to read:

322.056 Mandatory revocation or suspension ofr or deJ-ay of
eligibility for, driver l-icense for persons under age 18 found

guilty of @ drugT+r*baeee offensesi
prohibition.-

(1) Notwithstanding @ s. 322.055, Lf a
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394

395
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398

399

400

401

402

403

404

405

406

407

408

409

410

4Ll-

412

473

414

415

476
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477

418

4r9

420

427

422

423

424

425

426

421

428

429

430

431

432

433

434

435

436

431

438

439

440

441

A Aa

person under 18 years of age is found guiJ-ty of or delinquent
for a violatj-on of s, 562;11(2)i s, 562,llli er chapter 893,

and:

(a) The person is eligible by reason of age for a driver
Iicense or driving privilege, the court shall direct the

department to revoke or to withhold issuance of his or her

driver l-icense or driving privilege for a period of 6 months+

1: l{et }ess Ehan 6 rnenths and neE mere Ehan 1 year fer Ehe

fi*F+|ela+ien-
2. Tyre yearsi fer a subsequenE vielaEien.
(b) The person's drj-ver ficense or driving privilege is

under suspension or revocation for any reason, the court shall
direct the department to extend the period of suspensi-on or

revocation by an additional period of 6 months+

I - DJoE less Ehan 6 menEhs and neE mere than tr year fer Ehe

firsE v*elaEien,
2, Trre yearsi fer a subsequent v*elaEien.
(c) The person is ineligi-ble by reason of age for a driver

ficense or driving privilege, the court shall direct the

department to withhold issuance of his or her driver Iicense or
driving privilege for a period of+

# 6 months after
the date on which he or she would otherwi-se have become

eligible i-e.n.

2, Trre years af Eer Ehe daEe en rrhieh he er she weuld

eEherwise have beeeme eligiblei fer a st*bsequenE vielaEien,
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443

444

445

446

447

448

449

450

451
A tr,4
AJL

453

454

455

456

451

458

459

460

467

452

463

464

465

466

461

468

Hewever? Ehe eeH

deparEmenE Ee *ssue a lieense for drivinq privileqes resErieted
Ee business er empleymenE purpeses enlyi as defined in s.

322,271i if Ehe persen is eEherwis.e qualified fer sueh a

#iee*s.*
(2) Tf a persen unde:+ 18 years ef age is fetrnd by Ehe

or s, 877.112(6) or (7) and EhaE persen has failed te eemply

rsi Eh Ehe preeedures esEablished in EhaE seetien by failinq Ee

fu]€iII eernrnuniEy serviee requiremenEsi failinq te pal'- Ehe

applieable finei er failing Ee aEEend a IeeallY available
seheel appreved anEi Eebaeee pregrami and:

(a) The persen is eliqible blr reasen ef age fer a driver
Iieense er drivinq privilegei the eeurE shaIl direet the

deparEment Ee revel<e or Ee vriEhheld isstranee of his er her

driver lieense er drivinq privilege as fellews:
1 - Eer Ehe firsE vielaEieni fer 30 dalrs,

2, Fer Ehe seeend violatien rriEhin 12 weelcs ef the f irsE
lrt-'

(b) The persen's driver lieense er driving privilege is
under suspensien er revoeatien fer anlr reasoni Ehe eeurt shall
direets tshre deparEmenE Ee e><€end Ehe peried ef suspensien er
reveeaEien by an addiEiena] peried as €o*lerrs:

1, Fer Ehe first violaEieni fer 30 days,

2, Ier Ehe seeend vielaEien wiEhin 12 rreel<s ef Ehe f irst
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469

470

41L

412

473

414
AAC.atJ

415

411

478

419

480

481

482

483

484

485

486

481

4BB

489

490

497

492

493

494

{F

(e) The -erson r s ineligible b!' reason of age fer a driver
lieense er driv*nq priv*Ieqez Ehe eeurE shalI direeE Ehe

deparEmenE te vsiEhheld isst*a-ree ef his er her driver Iieense er
drivinq privileqe as folIeYis:

1, Fer Ehe firsE vielatieni fer 30 days,

CF

ItnV seeene v+e+at

wiEhin Ehe 12 rseel< peried afEer Ehe firsE vielaEien rqill be

EreaEed as a first vielaEion and in Ehe same manner as provided
i#i€+.-

(3) If a persen under 18 lrears ef age is feund by Ehe

877,112(6) er (7) wiEhin 12 weelcs ef Ehe firsE violaEieni tshe

eeurt must direeE the DeparEmenE ef llighway SafeEy and MeEor

Vehieles Ee suspend er wiEhheld isstranee ef his er her driver
lieense or drivinq privilege fer 60 eenseeuEive days, Any Ehird
v-

12 weel< peried afEer Ehe first vielaEien rsil] be EreaEed as a

first vielaEien and in the same manner as previded in subseeEien

+
J2I+4+ A penalty imposed under thi-s sectj-on shal-l- be in

addition to any other penalty imposed by 1aw.

(5) The suspensien er reveeaEien ef a persen's driver
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495

496

491

498

499

500

501

502

s03

504

505

506

507

s0B

509

510

511

512

513
E1 IJ.L'1

515

515

511

518

519

520

Iieense impesed pursuanE te subsee€ien (2) er subseeE*en (3)i
shall neE resulE in er be eatrse fer an inerease ef Ehe eonvieEed

insuranee raEe er p-emium er resulE in pei+rE+ assessed aqainsE

Section B. Section 322.057, Florida Statutes, is repealed.
Section 9. Subsection (3) of section 322.09, Florida

Statutes, i-s amended to read:

322.09 Application of mlnors; responsibility for
negligence or misconduct of minor.-

(3) The deparEmenE may noE issue a driver lieense er
]earner's driver ]ieense Ee any applieanE urrder Ehe aqe ef 18

years rshe is neE in eemplianee vsiEh Ehe requiremenEs ef s,

32249+-
Section 10. Section 322.097, Florida Statutes, is

repealed.
Section 11. Subsection (6) is added to section 322.245,

Florida Statutes, to read:

322.245 Suspension of l-i-cense upon failure of person

charged with specified offense under chapter 376, chapter 320,

or this chapter to comply with directives ordered by traffic
court or upon fail-ure to pay child support in non-fV-D cases as

provided in chapter 67 or faifure to pay any financial
obligation in any other criminal case.-

(6) Notwithstanding any other law, a person's driver
license may not be suspended solely for failure to pay a penalty
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527

522

523
ta AJLA

525

526

521

528

529

530

531

532

533

534

535

s36

537

s3B

s39

540

541

542

543

544

545

546

or court obligation if the person demonstrates to the court that
he or she is unable to pay the penal-ty or court obligation. A

person is considered unable to pay if the person provides
documentation to the appropri-ate clerk of court evidencing that:

(a) The person receives reemployment assistance or
unempl-o)rment compensation pursuant to chapter 443,'

(b) The person is dlsabl-ed and incapable of self-support
or receives benefits under the federal Suppl-emental- Security
fncome program or Socia1 Security Disability Insurance program,'

(c) The person receives temporary cash assistance pursuant

to chapter 414;

(d) The person is making payments in accordance wj-th a

confirmed bankruptcy pl-an under chapter l-1, chapter 12, or
chapter 13 of the United States Bankruptcy Code, 11 U.S.C. ss.
101 et seq.;

(e) The person has been placed on a payment pfan or
payment plans with the clerk of court which in total- exceed what

is determined to be a reasonabl-e payment plan pursuant to s.

28.246 (4) ; or
(f) The person has been determined to be indigent after

filing an application with the clerk in accordance with s. 27.52

or s. 51 .082.
Section 72. Subsection (7) of section 322.251, Florida

Statutes, is repeal-ed .

Section 13. Subsection (B) is added to section 322.27L,

Florida Statutes, to read:
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547

548

549

550

551

552

553

554

555

556

557

558

559

560

551

562

563

564

565

566

561

568

s69

570

517

572

322.21I Authority to modify revocation, cancel-Iation, or

suspension order.-
(B) A person whose driver license or driving privilege is

suspended under s. 318.15 or s. 322.245 may have his or her

driver license or drivi-ng privilege reinstated on a restricted
basis by the department in accordance with thj-s section.

Section ]-4. Subsection (10 ) of secti-on 322.34, Fl-orida

Statutes, is amended to read:

322.34 Driving while ficense suspended, revoked, canceled,

or disqualified.-
(10) (a) Notwithstanding any other provision of this

section, if a person does not have a prior forcible felony
convicti-on as defined in s. 116.08, the penalties provided in
paragraph (b) apply if a person's driver license or driving
priviJ-ege is canceled, suspended, or revoked for:

1. FaiJ-ing to pay child support as provided in s. 322.245

or s . 61,.13016;

2. Failing to pay any other financial obJ-igation as

provided in s . 322 .24 5 i+-s--
322-24511};

3. Failing to comply with a civil- penalty required in s.

31_8.15;

4. FaiJ-ing to maintain vehicular financj-a1 responsibility
as required by chapter 324;

5, Iailing Ee eemp]!r wiEh aEEendanee er eEher requiremenEs

or
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s73

514

575

516

511

578

519

sB0

581

582

583

584

585

586

587

5BB

589

590

591

592

593

594

595

596

591

598

!_:6= Having been desj-gnated a habitual traffic offender
under s. 322.264(1) (d) as a resuft of suspensions of his or her
driver license or driving d-r-i{#e+: privilege for any underlying
vj-olation listed in subparagraphs L.-4. l+

(b) 1. Upon a first conviction for knowingly driving while
his or her l-icense is suspended, revoked, or canceled for any of
the underlying violations Iisted in subparagraphs (a)1.-5.

{a)+--#, a person commits a misdemeanor of the second degree,

punishable as provided in s. 775.082 or s. 775.083.

2. Upon a second or subsequent conviction for the same

offense of knowingly driving while his or her license is
suspended, revoked, or canceled for any of the underlying
violations Iisted i-n subparagraphs (a) 1. -5. lej+--+, a person

commits a misdemeanor of the first degree, punishable as

provided in s. 115.082 or s. 775.083.

Section 15. Paragraph (a) of subsection (1) of section
562.L7, Elorida Statutes, is amended to read:

562.L1 SelIing, givingr ot serving alcoholic beverages to
person under age 2L; providing a proper name; misrepresenting or
misstating age or age of another to j-nduce lj-censee to serve

alcoholic beverages to person under 21,' penalties.-
(1) (a)+ A person may not sell, give, serve, oy permit to

be served a1coholic beverages to a person under 21 years of age

or permit a person under 21 years of age to consume such

beverages on the Iicensed premises. A person who viol-ates this
paragraph srlbpa+agtraph commits a misdemeanor of the second
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599

600

601

6UZ

603

604

605

506

601

608

609

610

611

612

613

6L4

615

676

671

618

679

620

627

622

623

624

degree, punishable as provided j-n s. 115.082 or s.115.083. A

person who violates thls paragraph fiibparaq.I=€ph a second or

subsequent time within 1 year after a prior convictj-on commits a

misdemeanor of the first degree, punishabl-e as provided in s.

775.082 or s. 775.083.

2, In addiEien Ee anlr ether penalEy impesed fer a

vielaEien ef subparagraph tr, i Ehe eeurE malr erder the BeparEmenE

ef {{iqhwa}r Safety and }{eEer Vehie}es Ee vsiEhhe}d Ehe isstranee

ef, or suspend er revel<e, Ehe dr+]/er lieense er dr+v+nq

e=rv+Ieqe, as erev
subparaqraph 1, This subparagraph dees neE apply Ee a }ieenseei

as defined in s, 561,01i vshe vielaEes subparagraph 1. while
aeEing wiEh*n Ehe see^e ef his er her }ieense er an empleyee er

agenE ef a lieenseei as defined in s- 561,01; whe vielaEes

subparagraph 1, rshile engaged wiEhin Ehe seepe ef his er her

3, A eetrrt EhaE withhelds Ehe issuanee ofi er suspends er
revel<esi Ehe driver Iieense er drivinq privileqe ef a persen

pursuanE Ee sttbpar

drivinq privileqe resErieEed Ee business ptrrpeses enllri as

defined in s, 322,2?1i if he er she is eEherwise qualified'
Section 16. Subsection (3) of section 562.I77, Elorida

Statutes, is repealed.
Section 11. Subsections (1), (2), and (5) of section

569.\7, Florida Statutes, are amended to read:
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625

626

621

628

629

630

531

632

533

634

635

636

631

638

639

640

64t
642

643

644

545

646

641

648

649

6s0

559.11- Possession, misrepresenting age or military service
to purchase, and purchase of tobacco products by persons under

1B years of age prohibited; penalties; jurisdiction; disposition
of f ines.-

(1) e person under 18 years of age

may not te knowingly possess any tobacco product. A Afty person

under 18 years of age who violates @ this
subsection commits a noncri-minal- viol-ation as provided in s.

775.08 (3) , punishable by:
(a) For a first violation, 15 hours of community service

o:r, instead of communi-ty service, a $25 fine. In addition, the
person must attend a school-approved anti-tobacco program, if
localIy available; or

(b) For a second or subsequent violation withi-n 1,2 weeks

after e€ the first violation, a $25 fine.;-er

Hiqhway SafeEy and D4eEer Vehieles Ee wiEhheld issuanee ef er
suspend er revel<e Ehe persen's driver Iieense e- drivinq
pr

Any second or subsequent violation not within the 12-week time
period after the first violation i-s punishable as provided for a

first violation.
(2) a person under 18 years of age

may not te misrepresent his or her age or military service for
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the purpose of inducing a deafer or an agent or employee of the

dealer to sel-I, give, barter, furnish, or deliver any tobacco

product, or te purchase, or attempt to purchase, any tobacco

product f rom a person or a vending machine. A e,fi.:f person under

18 years of age who violates a+rerri-s-ira-f this subsection

commits a noncriminal viol-ation as provided in s.115.08(3),
punishable by:

(a) Eor a first violation, 15 hours of community service
oLt instead of communi-ty service, a $25 fine and, in addition,
the person must attend a school-approved anti-tobacco program,

if availablei or
(b) For a second or subsequent viofation within 12 weeks

after eE the first violation, a $25 fine;---er
(e) Fer a Eh*rd er subseqtrenE vielaEien rsiEhin 12 weeks ef

Ehe firsE vielaEieni the eeurE musE direeE Ehe DeparEmenE ef
t++qhviay SafeEy a

suspend er revelce Ehe person's driver Iieense or driving
pr.

Any second or subsequent violation not withi-n the 12-week time

peri-od after the first viol-ati-on is puni-shable as provided for
first violation.

(5) (a) If a person under 18 years of age is found by the

court to have committed a noncri-minal violation under this
section and that person has fai-Ied to complete community

serv"ice, pay the fine as required by paragraph (1) (a) or
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665
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669

670

671

612

613

574

615
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611

618

6'7 9

680

681

682

583

684

685

685

681

6BB

689

690

69]-

692

693

694

695

696

691

698

699

700

'107

102

paragraph (2) (a), or attend a school-approved anti-tobacco
program, if IocaIIy available, the court may ml*s€ direct the
Department of Hi-ghway Safety and Motor Vehicles to withhold
issuance of or suspend the drj-ver 1i-cense or driving privilege
of that person for a period of 30 consecutive days.

(b) If a person under 18 years of age is found by the
court to have committed a noncriminal- violation under this
section and that person has fai-l-ed to pay the applicable fine as

required by paragraph (1) (n) or paragraph (2) (b), the court may

m*+s€ direct the Department of Highway Safety and Motor Vehicl-es

to wi-thhold issuance of or suspend the driver license or driving
privilege of that person for a period of 45 consecutive days.

Section 18. Subsections (5) and (10) of section 190.22,

Florida Statutes, are amended to read:
190.22 Use of BB guns, ai-r or gas-operated guns, or

electric weapons or devices by minor under !6; Iimitation;
possession of fj-rearms by minor under 1B prohibited; penalties.-

(5) (a) A minor who viofates subsection (3) commits a

misdemeanor of the first degree; for a first offense, mdy serve

a period of detention of up to 3 days in a secure detention
facility; and, in addition to any other penalty provided by law,

shalI be required to perform 100 hours of community service.+
A.nd+

1, If Ehe miner is eligible by reasen ef age fer a driver
lieense er drivinq privileqe; Ehe eeurE shalI direet Ehe

DeparEment ef Highrsay SafeEy and l{eEer Vehie}es Ee revelce er te
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703

104

705

105

101

708

109

1:-0

11!
112

173

114

775

176

711

lIB
179

120

'7 21_

122

123

124

725

125

121

128

I^F

pr
i_s-

p€+@

driver lieerse er driving privileqer t]te eeurE shalr direeE tkre

i_se

(b) For a second or subsequent offense, a minor who

violates subsection (3) commits a felony of the third degree and

shall serve a period of detention of up to 15 days j_n a secure
detention facility and shal-l be required to perform not less
than 100 or rlep more than 250 hours of community service.T--afi:dal

i+e_::

Iieense or driving p-ivilegei Ehe eetrrt shaII dr reeE Ehe

w
pf

is
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129

730

13]-

132

133
'7 34

73s

136

137

738

739

140

147

142

743

744

145

146

141

748

749

750

151

152

753

154

exEend Ehe peried ef suspensien er reveeaEien b! an addiEienal
per

3, If Ehe miner is ineliqible by reasen of aqe fer a

EeparEmenE ef llighrralr SafeEy and D{etser Vehieles Ee rgithhe'd

issuanee of the miner's driver lieense er drivinqi privileqe fer
up Ee 2 years afEer Ehe daEe en rshieh Ehe miner rseuld eEhenrise

For the purposes of this subsection, community service shalI be

performed, if possible, in a manner invol-ving a hospital
emergency room or other medical environment that deals on a

regular basis with trauma patients and gunshot wounds.

(10) If a miner is feund Ee have eernrniEEed an effense
under subseeEien (9)i Ehe eeurE skral] impese Ehe fe]lersing

1, If Ehe miner is eligible by reasen ef age fer a driver
lieense er drivinq privileqei Ehe eeurE shall direeE Ehe

DepartrnenE ef Highrsay SafeEy and lleEer Vehieles Ee revel<e er te
wiEhheld issuanee ef the miner's driver Iieense er driving
pr

2, If Ehe minor's driver lieense er driving privilege is
under suspens*en er reveeaEien for any reaseni Ehe eeurE shall
direeE Ehe DeparEmenE ef Hiqhwalr SafeEy and l{eEer Vehie}es Ee
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755

156

151

758

159

160

161

tbz

163

164

165

166

161

168

169

110

111

'712

'713

'714

'715

1'7 6

111

118

779

780

e><Eend Ehte peried ef suspensien er reveeatien by an addiEienal
pel:-

3, If Ehe miner is ineligible by reasen ef age fer a

EepartmenE ef {{iqhwa}' SafeEy and }{eEer Vehie}es Ee rsiEhhe}d

issuanee ef Ehre miner's dr*ver I*eense er driving privileqe fer
up te 1 year afEer the daEe en rshieh the miner rseuld eEhensise

1, If Ehe rniner is eliqible by reasea ef age fer a driver
Iieense er driving privileqei the eeurE shall direeE Ehe

DeparEmenE ef Highwalr SafeEy and }{eEer Vehie}es Eo revelce er te
vsiEhheld issuanee ef Ehe miner's driver Iieense er driving
pr'

2, If Ehe miner's driver lieense er drivinq privilege is
under suspens*en er reveeaEien fer any reasoni t'he eourE shall
direeE Ehe BeparEmenE ef Hiqlrwalr Safety and MeEer Vehieles Ee

e><Eend the peried ef suspensien er reveeaEierr by an additienal
pe+

3. {f E}re miner is ine}igib}e b}r reason of age for a

driver lieense er driving privilegei Ehe eeurE shall direeE Ehe

BeparEmenE ef Highway SafeEy and Motor Vehieles Ee rriEhhold
issuanee ef Ehe miner's driver lieense er driving privilege fer
up Ee 2 ]rears afEer Ehe daEe en whieh Ehte miner weuld eEherwise

Section 19. Subsections (1) and (B) of section 806.13,
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Florida Statutes, are amended to read:

806.13 Criminal mischief; penalties; penalty for minor.-
(7) In add*Eion Eo any ether penalEy previded by }awi if a

m-

seeEien fer plae*ng qraff*Ei on any publie preperElr er privaEe

ffi

(a) The miner is eligible by reasen ef age fer a driver
Iieense or drivinq privileqe; Ehe eeurE shaIl direeE Ehe

DepartmenE ef lliqhwalr SafeEy and D{eEor Vehie}es Ee reveke er
wiEhheld issuanee ef Ehe miner's driver lieense er drivinq
pr'

(b) Ehe miner's driver }ieense er drivinq privilege is
under suspensien er reveeaEien fer an! reaseni Ehe eeurE sha]]
direeE Ehe EepartmenE ef lliqhrralr SafeEy and t{eEer Vehie}es Ee

exEend Ehe peried ef strspensien er reveeaEien blr an addiEienal
per'

(e) The miner is ineliqible blr reasen ef age fer a driver
lieense er driving privilegei Ehe eeurE shall direeE Ehe

DeparEmenE ef lliqhwa, SafeEy and l{eter Vehie}es Ee iritshhe}d

issuanee ef the miner's dr*ver Iieense er driving pr*vilege for

eEhtervsise have beeerne eligible -

(8) A miner whose driver lieense or drivinq privilege is
revel<edi suspendedr er rriEhheld under subseetien (7) malr eleeE

Ee reduee Ehe peried ef reveeaEieni suspensioni er withhelding
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182

783

184

785

185

181
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192

193
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191
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799

800

801

802

803
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805
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807

BOB

809

810

811

BT2

813

814

815

816

817

B1B

819

820

B2t

822

823

824

825

826

821

B28

829

830

831

832

he eettrE

deEerrnines EhaE due Ee a family hardshipi Ehe miner's driver
lieense er drivinq privilege is neeessary fer emplelrmenE er

Ehe eourE shal] order Ehe miner Ee perferm eenrnuniEy serviee and

reduee Ehe peried ef revoeaEiert suspensieni er wiEhhelding at
Ehe raEe ef 1 day fer eaeh heur ef eernrnuniEy serv j ee perf ermed,

eleaninq graffiEi frem publie pro^erty,
Section 20. Section 812.0155, Elorida Statutes r_s

repealed.
Section 21. Section 832.09, Florida Statutes, is repeal-ed.

Section 22. Subsections (6) and (1) and paragraphs (c) and

(d) of subsection (B) of section 811.112, Florida Statutes, are

amended to read:

811.L72 Nicotine products and nicotine dispensing devices;
prohibi-ti-ons for minors; penalties; civil fines,' signage

requirements ; preemption.-
(6) PROH]BIT]ONS ON POSSESSION OF NICOTINE PRODUCTS OR

N]COT]NE D]SPENSTNG DEVICES BY MINORS.-A

person under 18 years of age may not t'e knowingly possess any

nicotine product or a nicotine dispensing device. A fl'n11 person

under 18 years of age who violates this subsection commits a

noncriminal violation as defined in s. 115.08(3), punishable by:
(a) For a first violation, 16 hours of community service

or, instead of community service, a $25 fine. In addltion, the
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833

834

835

836

837

B3B

839

840

841

842

843

844

845

846

841

B4B

849

Bs0

851

852

Bs3

854

855

856

857

B58

person must attend a school--approved anti-tobacco and nicotine
program, if locally available; or

(b) For a second or subsequent violation within 12 weeks

after e€ the first violation, a $25 fine.ffi
(e) Fer a Ehird er subsequenE vielaEien wiEh*.n 12 weelrs of

Ehe first vielatieni Ehe eetrrE musE direeE Ehe DeparEmenE of

sus*end er revel<e the persen's driver lieense er drivinq
pr-., v++eqe, as prev

Any second or subsequent violation not within the 12-week time
period after the first viol-ation is punishable as provided for a

first violation.
(1) PROHIBITION ON MISREPRESENTING AGE.-A ffi

+e:=+alf person under 18 years of age may not te misrepresent hi-s

or her age or military service for the purpose of inducing a

retailer of nicotine products or nicotine dispensing devices or
an agent or employee of such retaifer to sell, give, barter,
furnish, or deliver any nicotine product or nicotine dispensing
device, or €o purchase, or attempt to purchase, any nicotine
product or nicotine di-spensing device from a person or a vending

machine. A Any person under 18 years of age who violates this
subsection commits a noncriminaf violation as defined in s.

775.08 (3), punishable by:
(a) For a first violation, 16 hours of community service

ort j-nstead of community service, a $25 fine and, in addition,
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859

860

861

862

863

864

865

866

851

B5B

869

870

BlL

812

873

814

875

816

811

B7B

819

BBO

BB1

oo,

BB3

BB4

the person must attend a school-approved anti-tobacco and

nicoti-ne program, if availabl-e; or
(b) Eor a second or subsequent viol-ation within 12 weeks

after e€ the first violation, a 525 fine.ffi
(e) Por a Eh*rd eE subsequenE vielaEien rsithin 12 vreelcs ef

Ehe fir:E vielaEieni Ehe eeurE musE direet Ehe DeparEment ef
t++ghi{ay SafeEy a

suspend er revel<e the persen's driver Iieense er drivinq
pr'

Any second or subsequent violation not within the 12-week time
period after the fj-rst viol-ation is punishabJ-e as provided for a

first violation.
(B) PENALT]ES FOR MINORS._

(c) If a person under 18 years of age is found by the

court to have committed a noncriminal violation under this
section and that person has failed to complete community

service, pay the fine as required by paragraph (6) (a) or
paragraph (7) (a), or attend a school-approved anti-tobacco and

nicotine program, if locally availabl-e, the court may mt*sts

direct the Department of Highway Safety and Motor Vehj-cles to
withhol-d issuance of or suspend the driver license or driving
privilege of that person for 30 consecutive days.

(d) If a person under 18 years of age is found by the

court to have committed a noncriminal vi-olation under this
section and that person has failed to pay the applicable fine as

Page 34 of 41

CODING: Words st+i€ken are deletions; words underlined are additions.

hb0207-01-c1



FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 207 2016

BB5

BB6

BB7

BBB

BB9

890

891

892

893

894

895

896

891

B9B

899

900

901

902

903

904

90s

906

901

908

909

910

required by paragraph (6) (b) or paragraph (7) (b), the court may

mt*sts direct the Department of Highway Safety and Motor Vehicles
to withhold issuance of or suspend the driver license or driving
privilege of that person for 45 consecutive days.

Section 23. Subsection (2) of section 938.30, Elorida
Statutes, is amended to read:

938.30 Financial obligations in criminal cases;

supplementary proceedings.-
(2) The court may require a person liable for payment of

an obligation to appear and be examined under oath concerning

the person's financial ability to pay the obligation. The judge

may convert the statutory financial obligation into a court-
ordered obligation to perform community service, subject to tle
p-r,e+rjsieas--ef s. 318.18 (B), after examini-ng a person under oath

and determining the person's inability to pay, or by reliance
upon information provided under s. 27.52 (1) (a) 6. A fl,fi1r person

who fails to attend a hearing may be arrested on warrant or
caplas issued by the clerk upon order of the court.

Section 24. Subsection (2) of section 1,003.27 , Fl-orida

Statutes, is amended to read:

1003.21 Court procedure and penalties.-The court procedure

and penal-ties for the enforcement of the provisions of this
part, relating to compulsory school attendance, sha11 be as

follows:
(2) NONENROLLMENT AND NONATTENDANCE CASES.-

{a+ fn each case of nonenrollment or of nonattendance upon
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911

972

913

974

915

976

91-1

918

9:-9

920

921,

922

923

924

925

926

921

928

929

930

931

932

933

934

93s

936

the part of a student who is required to attend some school,
when no valid reason for such nonenrollment or nonattendance is
found, the district school superintendent shaII institute a

criminal- prosecution against the student's parent.

desiqnee shall neEify Ehe disErieE seheel beard ef eaeh miner

sEudenE under *Es jtrrisdieEien whe aeeumulaEes 15 une><eused

geverning bodlr of eaeh privaEe seheoli and eaeh parenE rrl'iese

ehild is enrelled in a heme edueaEien pregrami ma!' previde Ehe

DeparEmenE ef Highrralr SafeEy and l{eEer Vehie}es rsiEh Ehe }ega}
namei sexi daEe ef birEhi and soeia] seeuriEy nunber ef eaeh

+i ner stueent t+ne

relevant aEEendanee requiremenEs and whe fails te etherwise
saEisfy Ehe requiremenEs ef s, 322,091, The disErieE seheel

superinEendenE musE previde the DeparEment ef lliqhwalr SafeEy and

seeuriEy nunber ef eaeh miner sEudenE whe has been -eperEed

under Ehis paraqraph and vrhe fa*Is Ee eEherwise saEisfy Ehe

requiremenEs ef s - 322.091. The DeparEmenE ef Highway SafeEy and

driver lieense Eoi and shaIl suspend any previeusly issued
driver ]ieense er ]earner's driver ]ieense efi any sueh miner

sEudenEi purst*ant Ee Ehe previsiens ef s, 322,091,

Section 25. Paragraph (a) of subsection (10) of section
318.14, Elorida Statutes, is amended to read:
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937

938

939

940

941

942

943

944

945

946

941

948

949

950

951

952

953

954

955

956

951

958

959

960

967

962

318.14 Noncriminaf traffic infractionsi exception;
procedures . -

(10) (a) Any person who does not hold a commercial driver
Iicense or commercial learner's permit and who is cited while
driving a noncommercial motor vehicl-e for an offense listed
under this subsection may, in lieu of payment of fine or court
appearance, elect to enter a plea of nolo contendere and provide
proof of compliance to the clerk of the court, designated

official, oL authorized operator of a traffic violations bureau.

In such case, adjudicatj-on shal-l be withheld,' however, a person

may not make an election under this subsection if the person has

made an election under this subsection in the preceding 12

months. A person may not make more than three el-ections under

this subsection. This subsection applies to the following
offenses:

1. Operating a motor vehicle without a valid driver
Iicense in vio.l-ation of s. 322.03, s. 322.065, or s. 322.75 (1) ,

or operating a motor vehicl-e with a license that has been

suspended for fail-ure to appear, fail-ure to pay civil penalty,
or failure to attend a driver improvement course pursuant to s.

322 .297 .

2. Operating a motor vehicl-e without a valid registration
in violation of s. 320.0605, s. 320.01, or s. 320.131.

3. Operating a motor vehicle in viol-ation of s. 316.646.

4. Operating a motor vehicle with a l-icense that has been

suspended under s. 61.13016 or s.322.245 for failure to pay
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963

964

965

966

961

968

969

9'7 0

917

912

Yt5

914

915

916

911

918

919

980

981

982

983

984

985

986

981

9BB

child support or for failure to pay any other financial
obligation as provided in s. 322.245; however, this subparagraph

does not apply if the Iicense has been suspended pursuant to s.

322.24s(1).
5, eperaE*ng a meEor vehiele with a }ieense EhaE has been

suspended under s. 322,091 fer failure Ee meeE seheel aEEendanee

+eq*i-reften+#
Section 25. Subsections (1) and (2) of section 322.05,

Florida Statutes, are amended to read:

322.05 Persons not to be l-icensed.-The department may not

issue a license:
(1) To a person who is under the age of 76 years, except

that the department may issue a Iearner's driver license to a

person who is at least 15 years of age and who meets the

requirements of s. # 322.!6!5 and of any other
applicabJ-e l-aw or rule.

(2) To a person who is at least 16 years of age but is
under 18 years of age unless the person

# holds a valid:
(a) Learner's driver license for at least 12 months, with

no moving traffic convictions, before applying for a Iicensei
(b) Learner's driver }icense for at least 12 months and

who has a moving traffic conviction but elects to attend a

traffic drj-ving school- for which adjudication must be withheld
pursuant to s. 318.14; or

(c) License that was issued in another state or in a
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989

990

99r

992

993

994

99s

996

991

998

999

1000

1001

r002

1003

1004

1005

1006

1007

1008

1009

1010

1011

r0t2
1013

1014

foreign jurisdiction and that would not be subject to suspension

or revocation under the faws of this state.
Section 27. Paragraph (b) of subsection (5) of section

322.21, Florida Statutes, is amended to read:

322.21 Authority of department to suspend or revoke driver
l-icense or identificati-on card.-

(5)

(b) If a person whose driver l-icense has been revoked

under paragraph (a) as a result of a third violation of driving
a motor vehicle while his or her license is suspended or revoked

provides proof of compliance for an offense listed in s.

31B.14(10)(a)1.-4.W,thec1erkofcourtshal].
submit an amended disposi-tion to remove the habitual traffic
of f ender desi-gnation.

Section 28. Paragraph (i) of subsection (2) of section
39'7.951, Elorida Statutes, is amended to read:

391.951 Treatment and sanctions.-The Legislature
recognizes that the integration of treatment and sanctions
greatly increases the effectiveness of substance abuse

treatment. Tt is the responsibi-J-ity of the department and the
substance abuse treatment provider to employ the fulI measure of
sanctions availabl-e to require participation and compl-etion of
treatment to ensure successfu.l- outcomes for chil-dren in
substance abuse treatment.

12) The department shal1 ensure that substance abuse

treatment providers employ any and all appropriate available
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1015

101 5

1017

1018

101 9

t020
L027

7022

7023

1024

L025

7026

7021

7028

L029

1 030

1031

1032

1 033

1034

1 035

1036

1 037

103 B

1039

1040

sanctions necessary to engage, motivate, and maintain a child in
treatment, including, but not Iimited to, provisions in l-aw

that:
(i) Provj-de that, pursuant to s. 322.056, for any person

under 18 years of age who is found guilty of or delinquent for a

violation of s,562,11(2)i s,562,llli er chapter 893, and is
eligible by reason of age for a driver ficense or driving
privilege, the court sha1l direct the Department of Hi-ghway

Safety and Motor Vehicles to revoke or to withhold issuance of
his or her driver license or driving privilege for a period of 6

months . +

1, NeE less Ehan 6 monEhs and neE mere thtan 1 year fer Ehe

#
2, Twe yearsi fer a'subseqtrenE vielaEien:
Section 29. Subsection (9) of section 1003.01, Florida

Statutes, is amended to read:
1003.01 Definitions.-As used in this chapter, the term:
(9) "Dropout" means a student who meets any one or more of

the foll-owing criteria:
(a) The student has voluntarily removed himself or herself

from the school system before graduatj-on for reasons that
incl-ude, but are not limited to, marriage, or the student has

withdrawn from schoof because he or she has failed the statewide
student assessment test and thereby does not receive any of the
certificates of completion;

(b) The student has not met the relevant attendance
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1 055
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requirements of the school district pursuant to State Board of
Education rules, or the student was expected to attend a school

but did not enter as expected for unknown reasons, or the

student's whereabouts are unknown;

(c) The student has withdrawn from schoof, but has not

transferred to another public or pri-vate school or enrolled in
any career, adult, home education, or afternative educational
program;

(d) The student has withdrawn from school due to hardship,

unless sueh rsiEhdrawal has been granEed under Ehte previsiens ef
*ZZ+g# court action, expulsion, medical reasons, or
pregnancy; or

(e) The student is not eligible to attend schoof because

of reaching the maximum age for an exceptional- student program

in accordance with the district's policy.

The State Board of Education may adopt rules to implement t+e
pre+i+iene--e+ thi s subsection .

Section 30. This act shall take effect July 1, 2016.
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B!LL #:

HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/CS/HB 559 Self-Service Storage Facilities
SPONSOR(S): Regulatory Affairs Committee; Business & Professions Subcommittee; La Rosa
TIED BILLS: IDEN.rSlil. BILLS:

REFERENCE ACTION ANALYST STAFF DIREGTOR or
BUDGET'POLICY CHIEF

1) Business & Professions Subcommittee I Y, 2 N, As CS Anderson Anstead

2) Regulatory Affairs Committee 3N,AS Anderson Hamon

The Florida Self-storage Facility Act (the Act) controls the relationship between the owner of a self-service storage facility
and a tenant with whom the owner has entered into an agreement. The act controls the enforcement of an owner's lien
upon all personal property located at the self-service storage facility for failure to pay rent.

Self-service storage facility owners are currently permitted to sell personal property in a tenant's storage unit if the tenant
fails to pay rent. The facility owner is required to give notice to the tenant of the intent to sell the property before the sale.
After the time provided in the notice expires, the facility owner must publish an advertisement of the sale in a newspaper
of general circulation prior to the sale or disposition of the contents of the unit. lf there is no newspaper of general
circulation in the region, the owner can post the advertisement in at least three conspicuous places in the neighborhood.

The bill provides an alternative method for publishing advertisements for the sale of a tenant's property. The bill allows the
advertisement to be published on an lnternet website developed by the Department of Financial Services (DFS) for two
consecutive weeks. The bill eliminates the option of posting notice of the sale in three conspicuous places in the
neighborhood.

The bill provides that a lien sale may be conducted on a public website that typically conducts personal property auctions.
The facility owner does not have to be licensed as an auctioneer to post property on such a website.

The bill limits the value of property contained in a storage unit if the value was limited in the rental agreement. This
provision appears to be a restatement of current case law.

The bill authorizes a facility owner to have a motor vehicle or watercraft towed, without liability for damages, if a lien is
claimed and if the tenant has failed to pay rent or other charges. The bill requires a facility owner to contact the
Department of Highway Safety and Motor Vehicles, and the National Motor Vehicle Title lnformation System if necessary,
for information regarding the property owner and any lienholders and requires the facility owner to send written notice to
such persons. The facility owner is authorized to sell the motor vehicle or watercraft if the property owner or lienholder
receives notice and does not satisff the lien.

The bill requires the DFS and the CFO to develop and maintiain an lnternet website to provide public notice of the sale of
a self-storage facility tenant's property. The bill provides requirements for the website and requires the DFS to establish,
by rule, a fee to cover website development and operational costs for the service of posting notice on its website.

The bill has an indeterminate fiscal impact on state government revenues and a significant fiscal impact on state
government expenditures of the DFS, The amount of self-service storage facility owners who would potentially utilize the
website is currently unknown. Additionally, the DFS estimates that provisions of the bill will require one full-time
equivalent position and additional expenditures of $145,723 in FY 2016-17 and $101,393 annually thereafter to develop,
implement, and maintain the website prescribed in the bill.

The bill provides an effective date of July 1, 2016.

Thls document doos not reflect the lntent or official position of the bill sponsor or House of Reprcsentatiyes.
STORAGE NAME: h0559d.APC.DOCX
DATE:21'1812016



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Current Situation - Self-service storage facilities

Sections 83.801-83.809, F.S., comprise Florida's'Self-storage Facility Act" (the Act). The Act provides
remedies for the owner of a self-service storage facilityl in the event that a tenant does not pay rent.
The Act gives the facility owner the ability to deny a tenant access to his or her property if the tenant is
more than five days delinquent in paying rent.2

The Act provides that the owner of a self-service storage facility has a lien upon all personal property
located at a self-service storage facility for rent, labor charges, or other charges in relation to the
personal property and for the expenses necessary to preserve or dispose of the property.3 The facility
owner is required to take certain steps before satisfying the lien.

First, the tenant must be provided written notice prior to the sale of the property. The notice must be
delivered in person or by certified mail to the tenant's last known address and conspicuously posted at
the self-service storage facility. The notice must contain a statement showing the amount due, the date
it became due, a description of the property, a demand for payment within 14 days, and a conspicuous
statement that, unless the claim is paid within the time stated in the notice, the personal property will be
advertised for sale or other disposition and will be sold or otherwise disposed of at a specified time and
place.

lf the owner has not become current on the payments after the expiration of the time provided by the
notice, the facility owner may advertise for a sale of the property. An advertisement of the sale must be
published once a week for 2 consecutive weeks in a newspaper of general circulation in the area where
the self-service storage facility is located. lf there is no such newspaper of general circulation, the
advertisement must be posted at least 10 days before the sale in at least three conspicuous places in
the neighborhood where the self-service storage facility is located.a The advertisement must include a
brief and general description of the property believed to be contained in the storage unit, the address of
the facility, the name of the tenant, and the time, place, and manner of the sale or other disposition,
which may not be sooner than 15 days after the first publication.s

The facility owner may then satisfy the lien from the proceeds of the sale. The balance, if any, is held
by the facility owner for delivery on demand to the tenant. A notice of any balance must be delivered by
the facility owner to the tenant in person or by certified mail. The balance is considered abandoned if
the tenant does not claim it within two years.o

Current law also requires the facility owner to hold the sale proceeds for holders of liens against the
property whose liens have priority over the facility owner's lien. The facility owner must provide notice
of the amount of sale proceeds to such lienholders by either personal delivery or certified mail.7

I "Self-service storage facility" is defined by s. 83.803(l), F.S, as any real property designed and used for the purpose ofrenting or
leasing individual storage space to tenants who are to have access to such space for the purpose ofstoring and removing personal

property.
's. 83.8055, F.S.
3 s. 83.805, F.S.
a 

s. 83.806, F.S.
5 

s. 83.806(4)(a), F.S.
6 

s. 83.806(8), F.S.
1 Id.
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Current Situation - Department of Financial Services

The Department of Financial Services ("DFS") does not regulate or administer self-service storage
facilities. The DFS consists of several divisions and specialized offices,s including the Division of
Consumer Services and the Bureau of Unclaimed Property.

The Chief Financial Officer ("CFO") is the head of the DFS and is an elected member of the Cabinet,
serves as the chief fiscal officer of the State of Floridae and is designated as the State Fire Marshal.l0
Additionally, the CFO is designated as the agent for service of process on insurers and other specific
entities or persons licensed by the DFS and the Office of Insurance Regulation.ll

The various departments of the executive branch receive their statutory powers, duties and functions
either in a general grant of authority to either the department head or the department by name or by a
specific grant with reference to a particular named unit. The department head has discretion when
allocating or reallocating those powers, duties and functions that are assigned to them or their
department in a general manner.

The Division of Consumer Services within the DFS is tasked with preparing and disseminating
information to inform or assist consumers.12 The Division of Consumer Services manages a Civil
Remedy Notice website that provides notice as set forth in s.624.155, F.S., which requires a party filing
suit against an insurer to file notice with both the insurer and the DFS at least 60 days before bringing
an action against the insurer." Under ch. 17, F.S., the Bureau of Unclaimed Property (Bureau) within
the DFS collects unclaimed property for custody and safekeeping.la The Bureau must attempt to locate
property owners and return property or proceeds to the person.

Effect of the Bill

The bill provides an alternative method for publishing advertisements for the sale or disposition of the
contents of a storage unit after proper notice to the unit owner. The facility owner is permitted to
advertise the sale for two consecutive weeks on an lnternet website developed by the DFS. The bill
provides that the unit owner is responsible for providing notice and the CFO is not liable for technical
failures during the 14-day notice period or for the content in the posted notice. The bill eliminates the
method of advertising a sale by posting the advertisement in three conspicuous locations in the
neighborhood.

The bill provides that a lien sale may be conducted on a public website that typically conducts personal
property auctions and provides that the facility owner does not have to be licensed as an auctioneer to
post property on such a website.

The bill creates s. 83.806(9), F.S., to limit the value of property that may be stored in a storage unit if
the value is limited in the rental agreement. This limits the liability of the facility to the amount stated in
the contract if the contents of the unit are damaged or stolen or if the facility owner wrongfully sells the
tenant's property. This provision appears to be a restatement of current case law.15

E s.20.121, F.S.
e Fla. CoNsr. art. IV, s. 4.
t0 

s. 633.104(l), F.S. Where applicable, references to the CFO in this bill analysis include the CFO's role as State Fire Marshal.
rr 

ss. 48.151(l) and 48.151(3), F.S.
t2 s.20.121(2Xh), F.S.
13 Deparment of Financial Services Civil Remedy System, https://apps.fldfs.com/CivilRemedy/ (last visited Feb. 10, 2016).
to Ch. 87-105, Laws of Fla. See also UNIronu Law Couurs stoN, Unclaimed Property Act Summary,
http://www.uniformlaws.ordActSummary.aspx?title:Unclaimed%20Propertf/o20Act (last visited Feb. 10, 2016); see also
https://www.fltreasurehunt.org/. where DFS has a searchable database of currently unclaimed property.

" Muns v. Shurgard Income Properties Fund t6-Limited Partnership,682 So.2d 166 (Fla. 4th DCA 1996).
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The bill creates s. 83.806(10), F.S., to allow a facility owner to have the motor vehicle or watercraft
towed without liability for damage to the vehicle or watercraft after it is towed. The bill requires a
wrecker that takes possession of a motor vehicle or watercraft to comply with notification and sale
requirements pursuant to s. 713.78, F.S. Alternatively, the facility owner may sell the motor vehicle or
watercraft by public auction. Before the sale, the facility owner must contact the Department of Highway
Safety and Motor Vehicles (DHSMV) to determine whether there are any lienholders and for contact
information for the motor vehicle or watercraft owner. lf the motor vehicle or watercraft is not titled in
Florida, the unit owner must search the National Motor Vehicle Title lnformation System to determine
ownership and whether there are any lienholders.

Within 10 days of receiving such information, the facility owner must send written notice to the
lienholder and property owner by certified mail. lf a motor vehicle or watercraft owner identified is the
same as the tenant in default who has been notified pursuant to s. 83.806(1), F.S., the facility owner
may send written notice to the property owner by first-class mail. The notice must state that 1) the
facility owner is holding the motor vehicle or watercraft,2) a lien has attached, 3) payment is required
within 30 days, and 4) the property may be sold if the lien is not satisfied. lf an owner or lienholder
receives notice of the sale and does not satisfy the lien, the facility owner may sell the motor vehicle or
watercraft.

The bill creates s. 624.307(10), F.S., to require the DFS and the CFO to develop and maintain an
lnternet website to provide public notice of the sale of a self-storage facility tenant's property. The bill
provides requirements for the website, including information that identifies the tenant; the location of the
property; the type of property subject to sale; and the time, place, and manner of the sale. The bill
requires the DFS to establish, by rule, a fee for the service of posting notice on its website. The fee
must cover the development, implementation, and operational maintenance costs of the website and be
deposited into the DFS's Administrative Trust Fund.

B. SECTION DIRECTORY:

Section 1: Amends s. 83.806, F.S., revising requirements for the advertisement of the sale or
disposition of property held in a self-service storage facility and providing options and notice
requirements for the disposition of motor vehicles or watercraft claimed to be subject to a lien.

Section 2: Amends s. 624.307, F.S., requiring DFS and the CFO to develop an lnternet website to
provide public notice of the sale of property belonging to a tenant of a self-service storage facility,
providing requirements for the website, and authorizing rulemaking.

Section 3: Provides an effective date of July 1,2016.

!!. FISGAL ANALYSIS & ECONOMIC Ii,IPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

Effects of the bill have an indeterminate impact to revenues deposited into the Administrative Trust
Fund of the DFS. Specifically, the bill directs the DFS to establish, by rule, a fee for the service of
posting notice of a sale of property on its website. The fee is intended to provide revenues to the
DFS to cover the development, implementation, and operational maintenance costs of the website.
However, it is unknown how many self-service storage facility owners will potentially utilize the
website and if the revenue generated will support the website's operations.

2. Expenditures:

According to the DFS, estimates for the development, implementation, and operational
maintenance of the website prescribed in the bill will require one full-time equivalent position and
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additional expenditures of $145,723 in FY 2016-17 and $101,393 annually thereafter.16
Additionally, the bill requires the DFS to adopt rules regarding the administration, operation, and
maintenance of the website; however, the rulemaking requirement has no known fiscal impact as
the rule making process is part of the daily operations of the DFS.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

lndeterminate. lf the fee to post on the new website created by the DFS is lower than the cost of
placing an advertisement in a newspaper, a self-service storage facility owner that chooses to post an
advertisement on the new website and not in a newspaper may see a decrease in the cost of selling
property belonging to a tenant in default.

D. FISCAL COMMENTS:

Self-service storage facility owners may be able to more easily recoup losses from tenants who lapse
on rent payments and may be able to recover more of the debt owed if they are able to use alternative
and less expensive advertising methods. Newspapers of general circulation may experience a
corresponding reduction in advertising revenue. The price of a newspaper advertisement for public
auction varies widely statewide by publication and metropolitan area. The price also varies according to
the day of the week and total run time of the advertisement. The cost per advertisement may not
necessarily reflect the total cost per storage unit because a facility owner could purchase one
advertisement for the public auction of multiple units.

!II. COMilIENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

The bill requires the DFS to adopt rules regarding the administration, operation, and maintenance of
the website.

C. DRAFTING ISSUES OR OTHER COMMENTS:

DFS has indicated that it is taking a neutral position as to the proposed website and neither supports
nor opposes the proposed legislation.

The limitation of the liability of the facility owner for the value of the tenant's property, as agreed to in
the rental agreement, may have the effect of allowing for an actionable claim for damages by the tenant

16 Florida Departrnent of Financial Services, Agency Analysis of 2016 House Bill 559, p.l (Feb. 10, 2016).
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if the facility owner sells the property for less than the amount indicated in the contract. This provision
could be clarified to indicate that the agreed upon limitation in the contract does not reflect fair market
value and is not a determination of the value of the property.

IV. AMENDMENTS' COMMITTEE SUBSTITUTE CHANGES

On December 2,2015, the Business & Professions Subcommittee considered and adopted a strike-all
amendment and reported the billfavorably as a committee substitute. The amendment:

o Provides that the sale of a tenant's property may be advertised on an lnternet website for 2
consecutive weeks rather than in a "commercially reasonable" manner.

o Clarifies subsection (10) and requires a facility or unit owner to contact DHSMV for information
regarding the property owner and lienholders before selling a motor vehicle or watercraft at
public auction.

On February 4,2016, the Regulatory Affairs Committee adopted a strike-all amendment and reported
the billfavorably as a committee substitute. The strike-all amendment:

. Requires the Department of Financial Services and the Chief Financial Officer to develop and
maintain an lnternet website to provide public notice of the sale of a self-storage facility tenant's
property and provides minimum guidelines for the website, requires a fee for posting notice, and
authorizes rulemaking ;

o Revises the alternative method for publishing advertisements to allow posts on the lnternet website
developed by the Department of Financial Services and limits liability of the Chief Financial Officer
for technical failures or contents of notice;

. Requires a wrecker who takes possession of a motor vehicle or watercraft subject to lien to comply
with certain notification and sale requirements;

. Requires a facility or unit owner to check the National Motor Vehicle Title lnformation System or an
equivalent commercially available system before conducting a public auction and requires notice to
a lienholder or owner to be provided by certified mail;

o Provides that notice can be provided by first-class mail if a motor vehicle or watercraft owner
identified in a title search is the same person as the self-service storage facility tenant in default;
and

o Conformsterminology.

This analysis is drafted to the committee substitute as passed by the Regulatory Affairs Committee.
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A bill to be entitled
An act relating to self-service storage facilities;
amending s. 83.806, F.S.; providing that advertisement
of a sa.l-e or disposition of property may be advertised
on a website developed by the Department of Financial-

Services and the Chief Flnancial Officer; limiting the

Iiability of the Chief Financial Officer,' providing
that a lien sal-e may be conducted on certain websites;
providing that a self-service storage facility owner

is not required to have a license to post property for
onl-ine sale; deleting a requj-red alternative form of
advertisement; providing lj-mits for the maximum

valuation of property under certain circumstances;
providing options for the disposition of motor

vehicles or watercraft claimed to be subject to a

Iien; requiring specified notice to l-ienholders and

owners of motor vehicles or watercraft subject to a

Iien; amendi-ng s . 624 .301 , F. S. ; requiring the

department and the Chief Einancial- Officer to develop,

operate, and maintain an Internet website to provj-de

public notice of the sal-e of property belonging to a

tenant of a self-service storage facility; providing
requirements for the website; providing for the

establishment and deposit of fees to cover the cost of
the website,' providing rulemaking authority; providing
an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 83.806, Fl-orida

Statutes, is amended, and subsections (9) and (10) are added to
that section, to read:

83.806 Enforcement of l-ien.-An owner's lien as provided i-n

s. 83.805 may be satisf ied as fol-Iows:
(4) After the expiration of the time given in the notice,

an advertisement of the sale or other disposition shall be

published once a week for 2 consecutive weeks in a newspaper of
general circul-ation in the area where the self-service storage
facility or self-contained storage unit is l-ocated or advertised
for 14 consecutive days on the Internet website devel-oped

pursuant to s. 524.307(10). Responsibility for providing notice
pursuant to this section rests solel-y with the owner. The Chief
Einancial- Officer is not liable for technical failures or any

other cause that may interfere wj-th or interrupt the required
14-day noti-ce or for the content of or any defects in the notice
posted on the website.

(a) A lien sale may be conducted on a publ-ic website that
customaril-y conducts personal- property auctions. The facil-ity or
unit owner is not required to be licensed to post property
online for sal-e pursuant to this subsection. Inasmuch as any

sale may involve property of more than one tenant, a single
advertisement may be used to dj-spose of property at any one
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sal-e.

]ry{€+ The advertisement shall include:
1. A brief and general description of what is bel-ieved to

constitute the personal property contained in the storage unj-t,

as provided in paragraph (2) (b).
2. The address of the self-service storage facility or the

address where the seff-contained storage unit is Iocated and the

name of the tenant.
3. The time, pJ-ace, and manner of the sale or other

dj-sposition. The sale or other disposition shall take place not

sooner than 15 days after the first publication or

advertisement.
(b) If Ehtere is ne nerrspaper ef qeneral eireulaEien in Ehe

area where Ehe self serviee sEerage faeiliEy er self eenEained

s€erage uniE is }eeatedi the adverEisemen€ shall be pesEed aE

IeasE 10 dalrs befere the date of Ehe sale er eEher dispesitien
in neE ferser Ehan Ehree eenspieueus plaees in Ehe ne*qhberheod

where Ehre self serviee sEerage faeiliEy er self eenEained

(9) If the rental aqreement contains a l-imit on the value

of property stored in the tenant's storage space, the limit is
deemed to be the maximum val-ue of the property stored j-n that
space.

(10) If a lien is claimed on property that is a motor

vehicle or a watercraft and rent and other charges related to
the property remain unpaid or unsatisfied for 60 days after the
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maturity of the obl-igation to pay the rent and other charges,

the facil-ity or unit owner may do one of the fol]owing:
(a) The facility or unit owner may have the property

towed. If a motor vehicle or watercraft is towed, the facility
or unit owner is not liab]e for the motor vehic]e or watercraft
or any damages to the motor vehicle or watercraft once a wrecker

takes possession of the property. Such wrecker must comply with
al-l notification and sal-e requirements of s. 713.78.

(b) The facility or unit owner may sell- the motor vehicle
or watercraft by public auctj-on if an owner or Iienholder who

receives notice pursuant to this paragraph does not satisfy the

Iien. Before the public auction, the facility or unit owner must

search the Department of Highway Safety and Motor Vehicl-es'

database to determine the existence and identity of any

lienholder and the name and address of the owner of the motor

vehicle or watercraft. If the motor vehicle or watercraft is not
titfed in this state, the facil-ity or unit owner must search the

Natlonaf Motor Vehicle Title Information System or an equivalent
commerciafly avallable system to determine the state of
registration, the existence and identj-ty of any lienholder, and

the name and address of the owner of the motor vehicle or
watercraft. Within 10 days after recei-pt of such information,
the facil-ity or unit owner must send written notice to the

l-ienholder and the owner, by certified maiI, stating that:
1. Such motor vehicle or watercraft is being held by the

facility or unit owneri
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2. A lien has attached;
3. Payment must be made within 30 days after notification

to satisfy the lien and take possession of the motor vehicle or
watercraft; and

4. The facifity or unit owner may sel-I the motor vehicle
or watercraft by public auction if the lien is not satisfied.

(c) If an owner identified as part of a search conducted

pursuant to paragraph (b) is the same as the tenant in default
who has been notified pursuant to subsection (1), the facility
or unit owner may send written notice to the owner by first-
cl-ass mail to satisfy the notice requirements of paragraph (b).

Section 2. Subsection (10) is added to section 624.307,
Florida Statutes, to read:

624.301 General powers; duties.-
(10) (a) The department and the Chief Financial Officer

shal-l- develop, operate, and maintain an Internet website to
provide public notice of the sale of property bel-onging to a

tenant of a self-service storage facility, as defined in s.

83.803.
(b) The website must, dt a minimum, j-nclude information

concerning the identity of the tenant, the Iocation of the
property, the type of property subiect to sale, and the time,
pl-ace, and manner of sal-e.

(c) The department shall establish by rul-e a fee for the
service of posting notice of the sal-e of property on behalf of a

self-service storage facility owner. The fee must cover the cost
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of buil-ding, maintaining, and operating the website and shal-l- be

deposited into the Department of Financial Services

Administrative Trust Eund.

(d) The department may adopt ru]es for the administratj-on,
operation, and maintenance of the website.

Section 3. This act shall take effect JuIy 1, 201,6.
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Amendment No. 1

COMMITTEE/ SUBCOMMITTEB ACTION

COMMITTEE/ SUBCOMMITTEE AMBNDMENT

Bill No. CslCs/HB sse (20a6)

ADOPTED

ADOPTED AS AIVIENDED

ADOPTED W/O OBJECTION

FAILED TO ADOPT

WITHDRAWN

OTHER

(Y/N)

(Y/N)

(Y/N)

(Y/N)

(Y/N)

Committee/Subcommittee hearing bill: Approprl-ations Committee

Representative La Rosa offered the following:

Amendment (with titl-e amendment)

Remove lines 41,-135 and insert:
pursuant to s. 25.3851, F.S. Responsibility for providing notice
pursuant to this section rests so1eIy with the owner. The Office
of the State Courts Administrators is not Iiable for technical
failures or any other cause that may interfere with or interrupt
the required 14-day notice or for the content of or any defects
in the notice posted on the website.

(a) A lien sale may be conducted on a public website that
customarily conducts personal property auctions. The facility or
unit owner is not required to be licensed to post property
online for sale pursuant to this subsection. Inasmuch as any

sale may involve property of more than one tenant, a single
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Bill No. cS/cS/HB sse (2016)
Amendment No. 1

advertisement may be used to dispose of property at any one

saIe.
(b)-(a* rne advertisement shall include:
1. A brief and general description of what is believed to

constitute the personal property contained in the storage unit,
as provided in paragraph (2) (b).

2. The address of the sel-f-service storage facility or the

address where the self-contained storage unit is located and the

name of the tenant.
3. The time, pIace, and manner of the sale or other

disposition. The sale or other disposition sha1I take place not

sooner than 15 days after the first publication or
advertisement.

sEerage uniE is leeaEed; Ehe adverEisemenE shall be pesEed aE

leasE 19 days befere Ehe daEe ef Ehe sale er eEher dispes*E*en
rn neg fewer enan en

where Ehe self serviee sEerage faeiliEy er self eenEained

(9) If the rental agreement contains a limit on the value

of property stored in the tenant's storage space, the l-imit is
deemed to be the maximum value of the property stored in that
space.

(1-0) ff a lien is claimed on property that is a motor

vehicle or a watercraft and rent and other charges related to
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568897 COMMITTEE/ SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB ss9 (20L6)
Amendment No. 1

the property remain unpaid or unsatisfied for 50 days after the
maturity of the obligation to pay the rent and other charges,

the facility or unit. owner may do one of the following:
(a) The facility or unit owner may have the property towed.

If a motor vehicle or watercraft is towed, the facility or unit
owner j-s not Iiable for the motor vehicle or watercraft or any

damages to the motor vehicle or watercraft once a wrecker takes
possession of the property. Such wrecker must comply with all
notification and sale requirements of s. 713.78.

(b) The facility or unit owner may seII the motor vehicle
or watercraft by public auction if an owner or lienholder who

receives notice pursuant to this paragraph does not satisfy the
Iien. Before the public auction, the facility or unit owner must

search the Department of Highway Safety and Motor Vehicles'
database to determine the existence and identity of any

lienholder and the name and address of the owner of the motor

vehicle or watercraf t. If the mot.or vehicl-e or watercraf t is not

titled in this state, the facility or unit owner must search the

National Motor Vehj-c1e Title Information System or an equivalent
commercially avail-able system to determine the state of
registration, the existence and identity of any lienholder, and

the name and address of the owner of the motor vehicle or
watercraft. Within 10 days after receipt of such information,
the facility or unit owner must send written notice to the

lienholder and the owner, by certified mai1, stating that:
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Amendment No. 1

1. Such motor vehicle or watercraft is bej-ng held by the

facility or unit owner;

2. A lien has attached;
3. Payment must be made within 30 days after notification

to satisfy the lien and take possession of the motor vehicle or
watercraft; and

4. The facility or unit owner may seII the motor vehicfe or
watercraft by public auction if the lien is not satisfied.

(c) If an owner identified as part of a search conducted

pursuant to paragraph (b) is the same as the tenant in default
who has been notified pursuant to subsection (1), the facility
or unit owner may send written notice to the owner by first
class mail to satisfy the notice requirements of paragraph (b).

Section 2. Section 25.3861-, Florida Statutes, is created to
read:

25.3861- Electronic notj-ce of the sale of property.-
(1) (a) The Office of the State Courts Administrators sha1I

develop, operate, and maintain an Internet website to provide
public notice of the sale of property belonging to a tenant of a

self-service storage facility, as defined in s. 83.803.

(b) The website must, dt a minimum, include information
concerning the identity of the tenant, the location of the
property, the type of property subiect to sale, and the time,
place, and manner of saIe.

Section 3. For the 201-5-2017 fiscal year, the recurring sum

of $101,393 and the nonrec
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Bill No. CS/CS/HB ss9 (20L6)
Amendment No. 1

Revenue Fund is appropriated to the Office of the State Courts

Administrators, and one fuII-time equivalent position with
associated sal-ary rate of 50,000 is authorized, for the purpose

of implementing this act.

TITLE AMENDMENT
Remove lines 5-25 and insert:

on a website developed by the Office of the State Courts

Administrators; limiting the liability of the Office of the
State Courts Administrators; providing that a lien sale may be

conducted on certain websites; providing that a self-service
storage facility owner is not required to have a license to post
property for online sale; deleting a required alternative form

of advertisement; providing limits for the maximum valuation of
property under certain circumstances; providing options for the
disposition of motor vehicles or watercraft claimed to be

subject to a lien; requiring specified notice to lienholders and

owners of motor vehicles or watercraft subject to alien;
creating s. 25.3861-, F.S.; requiring the Office of the State
Courts Administrators to develop, operate, and maintain an

Internet website to provide public notice of the sale of
property belonging to a tenant of a self-service storage
facllity; providing requirements for the website; providing
appropriat j-ons ; providing
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

CS/HB 889 Contraband ForfeitureBILL #:
SPONSOR(S): Criminal Justice Subcommittee; Metz and Caldwell
TIED BILLS: None IDEN./SIM. BILLS: CS/SB 220

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Criminal Justice Subcommittee I Y, 2 N, As CS Keegan White

2) Appropriations Com m ittee Smith

3) Judiciary Committee

SUMMARY ANALYSIS

Sections 932.701-932.706, F.S., comprise the Florida Contraband Forfeiture Act (hereafter the "Act"), which
provides for the seizure and civil forfeiture of property related to criminal and noncriminal violations of law. The
forfeiture procedure advances primarily by a two-step process: the seizure or other initial restraint on the
property is applied; and the forfeiture itself occurs once it is determined in court that the property can be legally
forfeited.

The bill amends the requirements that apply to seizure, the review of seizures, and forfeiture procedures in a
number of ways, as follows:

. Property seizure is unauthorized until the arrest of the property owner for a criminal violation that
renders the property a contraband article.

. lf at least 90 days has elapsed since the property owner's arrest and the seizing agency has failed to
locate the owner, the property becomes contraband and may be forfeited.

. The court shall order the seized property forfeited to the seizing agency upon clear and convincing
evidence that:

o The property has been used in violation of a criminal law that renders the property a contraband
article;

o The claimant is the owner of the property; and
o The owner was prosecuted for the criminal violation that formed the basis for the forfeiture

proceeding, and the case has been discharged by any of the enumerated means.
. lf the court finds that a perfected security interest applies to the property or the criminal case that

formed the basis for the forfeiture proceeding was discharged by acquittal, dismissal, or nolle prosequi,
the seizing agency shall return the property to the owner within five days.

. Specified parties in seizing agencies must review forfeiture settlements, perform annual seizure
reviews, and review seizures for legal sufficiency. Agencies must address deficiencies raised by a
review and create written policies promoting releasing property.

o Law enforcement officer's employment and compensation may not depend on seizure quotas.
. Specified law enforcement officers must receive training on seizure and forfeiture.
o The percentage of proceeds that must be donated to specified causes increases from 15 percent to 25

percent for qualifying agencies that acquire at least $15,000 through the Act during a fiscal year.
o Any law enforcement agency that does not comply with the reporting requirements is subject to a civil

fine up to $5,000.

The bill would have an indeterminate fiscal impact to state and local revenue.

The bill would have an indeterminate fiscal impact to local expenditures.

This bill would have an insignificant fiscal impact to state expenditures.

The bill is effective July 1 ,2016.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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DAfE:211812Q16



FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

The Florida Contraband Forfeiture Act
Sections 932.701-932.706, F.S., comprise the Florida Contraband Forfeiture Act (hereafter the "Act"),
which provides for the seizure and civil forfeiture of property related to criminal and non-criminal
violations of law. Contraband and other property may be seized when utilized during or for the purpose
of violating the Act. Property constituting a "contraband article" includes:

o A controlled substance as defined in ch. 893, F.S., or a substance, device, paraphernalia, or
currency or other means of exchange that was used, attempted, or intended to be used in
violation of ch. 893, F.S.;1

. Gambling paraphernalia, lottery tickets, money, currency, or other means of exchange which
was used, attempted, or intended to be used in violation of Florida gambling laws;

. Equipment, liquid or solid, which was used, attempted, or intended to be used, in violation of
Florida beverage or tobacco laws;

o Motor fuel upon which the motor fuel tax has not been paid;
. Personal property that was used or attempted to be used as an instrumentality in, or to aid or

abet the commission of, any felony, or which is acquired by proceeds obtained from a violation
of the Act;

. Real property that was used or attempted to be used as an instrumentality in, or to aid or abet
the commission of, any felony, or which is acquired by proceeds from a violation of the Act;

o Any personal property in the possession of or belonging to any person who takes aquaculture
products in violation of s. 812.014(2)(c), F.S.;

o A motor vehicle offered for sale in violation of s.320.28, F.S.;
o A motor vehicle used in the course of committing a violation of s. 322.34(9)(a), F.S.;
. Photographs, films, or other recorded images, recorded in violation of s. 810.145, F.S., and

possessed for amusement, entertainment, sexual arousal, gratification, or profit, or for the
purpose of degrading or abusing another person;

. Real property which is acquired by the proceeds of Medicaid fraud under ss. 409.920, F.S., or
409.9201, F.S.;

. Personal property in the possession of, or belonging to, any person which is acquired by the
proceeds of Medicaid fraud under ss. 409.920, F.S., or 409.9201, F.S.; and

o Personal property that is used or attempted to be used as an instrumentality in the commission
of, or in aiding and abetting in the commission of, a person's third or subsequent violation of s.
509.144, F.S.2

Under the Act, any contraband article, vessel, motor vehicle, aircraft, other personal property, or real
property used in violation of the Act or in, upon, or by the means of which a violation of the Act has or is
taking place, may be seized.3 The following criminal and noncriminal acts are specifically prohibited
under the Act:

o To transport, catry, or convey any contraband article in, upon, or by means of any vessel, motor
vehicle, or aircraft.

. To conceal or possess any contraband article.

. To use any vessel, motor vehicle, aircraft, other personal property, or real property to facilitate
the transportation, carriage, conveyance, concealment, receipt, possession, purchase, sale,
barter, exchange, or giving away of any contraband article.

' The totality of the facts presented by the State must clearly establish probable cause to believe that a nexus exists between the article
seized and the narcotics activity. s.932.701(2)(a)1., F.S.

I s. s32.701 (2)(a), F.S.
' s. 932.703(1), F.S.
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To conceal, or possess, or use any contraband article as an instrumentality in the commission
of or in aiding or abetting in the commission of any felony or violation of the Florida Contraband
Forfeiture Act.
To acquire real or personal property by the use of proceeds obtained in violation of the Florida
Contraband Forfeiture Act.a

The forfeiture procedure advances primarily by a two-step process: the seizure or other initial restraint
on the property is applied; and the forfeiture itself occurs once it is determined in court that the property
can be legally forfeited.s

Seizure
As mentioned above, the property specified in the Act may be seized and forfeited when the property
has been used in violation of the Act, or in, upon, or by means of which a violation of the Act has or is
taking place.6 Personal property may be seized when the violation occurs or after the violation, if the
person entitled to be notifiedT is notified at the time of the seizure or by certified mail.8 Real property
can only be seized by the process of tis pendenss after a violation of the Act has occurred, and prior to
when the person entitled to notice has been given the opportunity to attend a preseizure adversarial
hearinglo to determine the validity of the seizure.ll As soon as a seizure takes place, all rights to,
interest in, and title to contraband articles used in violation of the Act shall immediately vest12 in the law
enforcement agency that performed the seizure.l3

Adversarial preliminary hearings are conducted before or after a seizure to determine whether there is
probable cause to believe that the property was used, is being used, was attempted to the used, or was
intended to be used in violation of the Act.la lf the court determines that probable cause is established,
the court shall authorize the seizure or continued seizure of the subject contraband.l5

Forfeiture Proceedinqs
The seizing agency must promptly proceedlo against the property by filing a complaintlT in the circuit
court in the jurisdiction where the seizure or the offense occurred.ls Forfeiture proceedings must be
decided by a jury trial unless the claimant waives that right.le Unlike the probable cause standard used
in adversarial preliminary hearings, property may not be forfeited unless the seizing agency proves by a
preponderance of the evidence'u that the owner either knew, or should have known that the property

a s. 932.702, F.S.

I Dept. of Law Enforcement v. Real Property,S88 So. 2d 957 (Fla. 1991).
" s. 932.703(1), F.S.
' A person entitled to notice includes any owner, entity, bona fide lienholder, or person in possession of the property subject to forfeiture
when seized, who is known to the seizing agency after a diligent search and inquiry. s.932.701(2)(e), F.S.

I s. e32.703(2Xa), F.S.
' Lis pendens is Latin for "a suit pending." ln modern usage it means a written notice that a lawsuit has been filed to decide the title to,
or property interest in, real property. THE FREE Dtcrtounv, Lis Pendens, http://legal-dictionary.thefreedictionary.com/lis+pendens (last
visited Jan. 21,2016).
10 Preseizure adversarial hearings are provided under s. 932.703(2)(c) and (d), F.S., discussed in further detail under the Forfeiture
section, herein.
1] s. e32.703(2Xb), F.S.
'' "Vested" means "[a]ccrued; fixed; settled; absolute; having the character or giving the rights of absolute ownership; not contingent;
not subject to be defeated by a condition precedent. THE LAW Dtcrtorueny, Vesfed, http://thelawdictionary.org/vested/ (last visited Jan.
11,2016).
'" s. 932.703("), F.S.
1a s. 932.703(2)(c), F.S.
'' td.
16 s. 932.701(2Xc), F.S.
'' A "complaint" is a petition for forfeiture filed in the civil division of the circuit court by the seizing agency requesting the court to issue
a iudsment of forfeiture. s. 932.701(2)(d), F.S.

"'s.6zzloq(4), F.s.
1e 

s. 932.704(S), f .S.; Dept. of Law Enforcement v. Real Property,588 So. 2d967.
'" 'Preponderance of the evidence" is a legal standard that means the evidence presented in court is more convincing of a point or
position than other evidence that is presented to the contrary. Tue Lnw Dtcrtonenv, Preponderance of Evidence,
http://thelawdictionary.org/preponderance-of-evidence/ (last visited Jan. 11, 2016).
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was being used or was likely to be used for criminal activity.2l Upon clear and convincing evidence that
the contraband article was being used in violation of the Act, the court shall order the seized property
forfeited to the seizing agency." Once this occurs, the right, title, and interest in and to such property
shall be perfected in the seizing agency, subject only to the rights of bona fide lienholders.23

Use and Disposition of Forfeited Assets
Once a seizing agency has been awarded a finaljudgment granting forfeiture of property, the agency
may do any of the following:

o Retain the property for agency use;
. Sell the property at public auction or by sealed bid to the highest bidder, except for real

property, which must be sold in a commercially reasonable manner; or
. Salvage, trade, or transfer the property to any public or nonprofit organization.2a

When the forfeited property has a lien attached to it that is preserved by the court,2s the agency must
either sell the property and apply the proceeds toward satisfying the lien, or satisfy the lien before
disposing of the property in one of the ways described above.26

Should the seizing agency choose to sellforfeited property, the proceeds may not be used to meet
normal operating expenses of the agency." Rather, the proceeds must be distributed with the following
priority:

o Satisfaction of any liens preserved by the court during forfeiture proceedings.
. Payment of the cost incurred to the seizing agency for storage, maintenance, security and

forfeiture of the property.
. Payment of the court costs incurred from the forfeiture proceeding.
. For the 2015-2016 fiscal year only, the funds in a special law enforcement trust fund established

by a municipality may be used to reimburse the general fund of the municipality for advances
from the general fund to the special law enforcement trust fund prior to October 1, 2001.28

When the seizing agency is a county or municipal agency, the remaining proceeds from a sale of
forfeited goods shall be deposited into a special law enforcement trust fund that may be used only for
specific expenses.2e The funds may be expended in accordance with the following requirements:

. The funds may only be used for school resource officer, crime prevention, safe neighborhood
programs, drug abuse education, drug prevention programs, or other approved law
enforcement purposes.30

. The funds may not be used to meet normal operating needs of the law enforcement agency.31

. Any local law enforcement agency that acquires at least $15,000 through the Act within one
fiscal year must donate at least 15 percent of the proceeds for the support of any drug
treatment, drug abuse education, drug prevention, crime prevention, safe neighborhood, or
school resource officer programs."'

Effect of the Bill
The bill restricts the methods by which a seizing agency may seize and forfeit property.

. A seizure cannot occur until or after the arrest of the owner of the property for a violation of a
criminal law that renders the property a contraband article.

11^ 
s. s32.t o3(6Xa), F.S.

lls.s32.70a(8), F.S.
'" ld.
2a s. 932.7055, F.S.

ll s. e32.703(6Xb), F.S.

li s. e32.7055(3)(a) and (b), F.S.

ll s. 932.705s(5Xa), F.S.
2u s. 932.7055(aXa), F.S.

ll s. e32.70ss(5Xa), F.S.

l' s. 932.7055(5)(cX., F.S.

l^ s. 932.7055(5)(c)2., F.S.
" s. 932.7055(5Xc)3., F.S.
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The bill
follows:

lf at least 90 days has elapsed since the arrest of the owner of the property, and the seizing
agency has failed to locate the owner of the property after a diligent search, the property may
be deemed contraband and forfeited.
The court shall order the seized property forfeited only upon clear and convincing evidence that:

o The property has been used in violation of a criminal law that renders the property a
contraband article;

o The claimant is the owner of the property; and
o The owner was prosecuted for the criminal violation that formed the basis for the

forfeiture proceeding, and has been placed into a pretrial intervention program, a
diversion program, a confidential informants program, entered a plea of guilty or nolo
contendere, or has been found guilty at trial, regardless of adjudication of guilt.

lf the court determines that a perfected security interest applies to the property or the criminal
case that formed the basis for the forfeiture proceeding was discharged by acquittal, dismissal,
or nolle prosequi, the seizing agency shall return the property to the owner within five days.

amends the reporting and review requirements that apply to property seizure and forfeiture, as

o The head of the seizing agency or a subordinate must review all forfeiture settlements.
. Seizing agencies must review the seizures annually, at a minimum.
. lf a review reveals deficiencies, the seizing agency must take prompt action to comply with the

Act.
. The employment, salary, promotion, or other compensation of a law enforcement officer may

not depend on seizure quotas.
A supervisor must promptly review the probable cause supporting a seizure. The legal counsel
for the seizing agency must be notified of all seizures as soon as possible and must review the
seizure for legal sufficiency.
Seizing agencies shall adopt and implement written policies and procedures promoting the
prompt release of seized property in specified circumstances and review each claim of interest
in seized property.
The settlement of any forfeiture action must be consistent with the Act and the seizing agency's
policy.

r Law enforcement officers that perform property seizures must receive training and continuing
education as required by the Act, and each seizing agency must retain records of compliance.

The bill increases the percentage of proceeds that must be donated from 15 percent to 25 percent for
local law enforcement agencies that acquire at least $15,000 through the Act within one fiscal year.

The bill requires law enforcement agencies to submit reports to the Florida Department of Law
Enforcement (FDLE) as follows:

. All law enforcement agencies must submit annual reports to FDLE regarding whether the
agency has seized or forfeited property under the Act.

o All law enforcement agencies that received or expended forfeited property or proceeds of
forfeited property must submit an annual report by October 10 documenting the receipts and
expenditures.

o The report must specify the type, approximate value, court case number, type of offense,
disposition of property received, and amount of any proceeds received or expended.

Any law enforcement agency that does not comply with the reporting requirements is subject to a civil
fine up to $5,000. The fine will not apply to agencies that substantially comply with the requirements
within 60 days of receipt of the notice of noncompliance from FDLE.

The bill requires FDLE to submit an annual report to the Office of Program Policy Analysis and
Government Accountability (OPPAGA) compiling the data in the annual reports submitted by the law
enforcement agencies.
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The bill corrects statutory references and reenacts a section of statute to reflect the changes made by
the bill.

B. SECTION DIRECTORY:

Section 1. Amends s. 932.701, F.S., relating to short title; definitions.

Section 2. Amends s. 932.703, F.S., relating to forfeiture of contraband article; exceptions.

Section 3. Amends s.932.704, F.S., relating to forfeiture proceedings.

Section 4. Amends s. 932.7055, F.S., relating to disposition of liens and forfeited property.

Section 5. Creates s. 932.7061, F.S., relating to reporting seized property for forfeiture.

Section 6. Creates s.732.7062, F.S., relating to penalty for noncompliance with reporting.

Section 7. Amends s.322.34, F.S., relating to driving while license suspended, revoked, canceled, or
disqualified.

Section 8. Amends s. 323.001, F.S., relating to wrecker operator storage facilities; vehicle holds.

Section 9. Amends s. 328.07, F.S., relating to hull identification number required.

Section 10. Amends s. 817.625, F.S., relating to use of scanning device or reencoderto defraud.

Section 11. Provides an effective date of July 1 ,2016.

!!. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

The state could receive revenue from civilfines assessed upon law enforcement agencies, payable
to the General Revenue Fund, if law enforcement agencies fail to comply with new forfeiture
reporting requirements. The number of law enforcement agencies which may fail to comply cannot
be accurately determined.

2. Expenditures:

This bill increases reporting requirements for FDLE and other state law enforcement agencies.
According to the FDLE, 1 FTE would be needed for an additional Government Analyst position, at
the expense of $64,118 in the first year, and $60,119 annually afterward.33

This expense can be absorbed within existing resources.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

Law enforcement agencies could lose funds which would be payable to the General Revenue Fund
as civil fines, if law enforcement agencies fail to comply with new forfeiture reporting requirements.

tt FDLE, "FDLE Legislative Bill Analysis: HB 889", January 22,2016, On file with the House appropriations Committee.
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The bill limits the circumstances in which a seizing agency may gain title to property through the
Florida Contraband Forfeiture Act. ln FY 13-14, there were 4,210 seizures reported under the Act
throughout the state.3a Approximately 36% of the occurrences resulted in the owner's forfeiture of all
seized assets, and 34o/o resulted in the partial forfeiture of assets, totaling $18,871,997.35 This bill
could have a significant impact on certain law enforcement agencies which generate a large
amount of revenue annually from forfeitures. The precise impact of the bill cannot be accurately
determined at this time.

2. Expenditures:

Law enforcement agencies which fail to comply with the forfeiture reporting requirements in the bill
would be assessed a civil fine of $5,000 payable to the state General Revenue Fund. The number
of law enforcement agencies which may fail to comply cannot be accurately determined.

This bill increases reporting requirements for local law enforcement agencies. To the extent that the
increased reporting requirements expend additional resources, the bill may have a minimalfiscal
impact on local government expenditures.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

None.

III. COMMENTS

A. CONSTITUTIONALISSUES:

1. Applicability of Municipality/County Mandates Provision:

The county/municipality mandates provision of Art. Vll, s. 18, of the Florida Constitution may apply
because this bill requires county and municipal governments to develop policies and procedures
governing asset forfeiture, and expands existing reporting requirements. This may result in an
indeterminate positive fiscal impact; however, an exemption may apply if the bill results in an
insignificant fiscal impact to county or municipal governments.

2. Other:

None.

B. RULE-MAKINGAUTHORITY:

This bill does not appear to create a need for rulemaking or rulemaking authority.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

3t OPPAGA. Civil Asset Forfeiture in Florida: Policies and Practices, November 2015, Tallahassee: OPPAGA,

fi$p://www.oooaoa.state.fl.us/MonitorDocs/Reports/pdf/1510rot.odf, Accessed: February 11,2016.
- ld.
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IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 25,2016, the Criminal Justice Subcommittee adopted a strike-all amendment and reported the
bill favorably as a committee substitute. The strike-all:

o Prohibits seizure of any property until the owner of the property has been arrested for a criminal
violation that renders the property a contraband article.

o Permits seized property to be deemed a contraband article subject to forfeiture under the Act if at
least 90 days has elapsed since the arrest of the property owner and the seizing agency is unable
to locate the owner thereafter.

. Requires the court to order the seized property forfeited only upon clear and convincing evidence
that:

o The property has been used in violation of a criminal law that renders the property a
contraband article;

o The claimant is the owner of the property; and
o The owner was prosecuted for the criminal violation that formed the basis for the forfeiture

proceeding, and has been placed into a pretrial intervention program; been placed into a
diversion program; been placed into a program for confidential informants, as defined in s.
914.28, F.S.; entered a plea of guilty; entered a plea of nolo contendere; or been found
guilty at trial, regardless of adjudication of guilt.

. Requires the court to order the return of seized property to the owner within five days of making a
finding that a perfected security interest applies to the property or that the criminal case that formed
the basis for the forfeiture proceeding was discharged by acquittal, dismissal, or nolle prosequi.

This analysis is drafted to the committee substitute as passed by the Criminal Justice Subcommittee.
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A bill to be entitled
An act relating to contraband forfeiture; amending s.

932.107, F.S.; conforming provisions to changes made

by the act,' amending s . 932 .103 , F. S . , specif ying that
property may be seized only upon the arrest of the

owner of the property for a violation of a crimina1
Iaw that renders the property a contraband article;
requiring that specified persons approve a settlement;
specifying the nature of title interest in seized
property; providing circumstances when property may be

deemed contraband; amending s. 932.104, E. S. ;

specifying the circumstances when a court shall order
the forfeiture of seized property; providing
circumstances for return of sei-zed property to the

owner; requiring an agency seizing property to be

responsible for costs in specified circumstances;
requiring vari-ous review procedures for seizure
records held by a seizing agency; prohibiting the

compensation of law enforcement officers from being

dependent on meeting a seizure quota; requiring the

adoption and implementation of written policies,
procedures, and training; requiring training for
personnel- i-nvolved in property seizure; amending s.

932.1055, F.S., conforming provisions to changes made

by the act; creating s. 932.1067, E.S.; providing
reporting requirements for seized property for
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27

2B

ZY

30

31

32

33

34

35

36

31

3B

39

40

4t
4Z

43

44

45

46

41

4B

AOAJ

50

51

52

f orf ei-ture; creating s . 932 .1062 , F. S . , providing
penalties for noncompliance with reporting
requirements,' amending ss . 322.34, 323.00I, 328.0'7,

and BI'7 .625, F.S.; conforming provisj-ons to changes

made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Fl-orida:

Secti-on 1. Subsection (1) of section 932.'101, Florida
Statutes, is amended to read:

932.107 Short title; definitions.-
(1) Sections 932.101-932.1062 +32J4.6 shall be known and

may be cited as the "Fl-orida Contraband Forfeiture Act."
Section 2. Subsections (1), (2), and (6) of section

932.103, Florida Statutes, are amended to read:

932.103 Forfeiture of contraband article; exceptions.-
(1) (a) A ffir contraband article, vessel, motor vehicle,

aircraf t, other personal property, or real property trs.e#ift
vielaEien ef an! previsien ef Ehe Plerida CenEraband Perfe*ture

Plerida eenEraband PerfeiEure 1\eE has Eaken er is Eal<ing plaeei
may be seized onl-y upon the arrest of the owner of the propertv
for a violation of a criminal l-aw that renders the property a

contraband article
pr€{fti#i .

(b) Once property is seized pursuant to the Eforida
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53

54

55

56

51

5B

59

60

67

OZ

63

54

65

66

51

6B

69

10

7!
72

13

14

75

16

11

1B

Contraband Forfeiture Act, regardl-ess of whether the civil
complaint has been fi1ed, aII settlements must be personallv
approved by the head of the l-aw enforcement agency making the

seizure. If the agency head is unavailable and a del-ay wou]d

adversel-y affect the settlement, approval may be given by a

subordinate of the agency head who is designated to grant such

authority t{eEwiEhsEand+n

€enEraband EerfeiEure AeEi exeept Ehe previsiens ef paraqraph

(a), eenEraband arE+e+es set ferEh +n s: 932-701(2) (a)7= trsed +n

vielaEien ef any previsien ef Ehe Flerida €enEraband ferfeiEure

Flerida eenEraband FerfeiEure /\et has Ealcen er is Eal<inq plaeei

shall lee seized and shal] be ferfeiEed subjeeE Ee Ehe previsiens
.

(c)1. At the time of seizure of property or entry of a

restraining order, the state acquires provisi-onal title to the

property that is seized or subject to the restraining order. A

forfeiture under the Florida Contraband Forfeiture Act is not

final, and title or other indicia of ownership, other than

provisional title, do not pass to a seizj-ng agency until the

title to the seized property is perfected in accordance with the

Florida Contraband Forfeiture Act iaz
and E{ts}e Ee eentsraband arE*e}es used *n vie}aEion ef s, 932,702

shall inrnediaEely vesE in Ehe seizing lars errfereemenE aqene,

upea-+ei*llie.
2. If at least 90 days have efapsed since the arrest of
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19

BO

B1

AL

B3

B4

B5

B6

o?

BB

B9

90

97

92

93

94

95

96

91

9B

99

100

101

102

103

104

the owner of the property and the seizing agency has fail_ed to
Iocate the owner after making a diligent effort, the seized
property is deemed a contraband article that j-s subject to
forfeiture under the Florida Contraband Forfei-ture Act.

(d) The seizing agency may not use the seized property for
any purpose until the ri-ghts to, interest in, and title to the
seized property are perfected in accordance with the Florida
Contraband Forfeiture Act. This section does not prohibit use or
operation necessary for reasonable maintenance of seized
property. Reasonable efforts shall be made to maintain seized
property in such a manner as to minimize loss of value.

(2) (a) Personal property may be seized at the time the
property owner is arrested €++h€-r*i€+a+ji€,a or subsequent to the
arrest vielatien, if the person entitled to notice is notified
at the time of the seizure or by certified mail, return receipt
requested, that there is a right to an adversarial preliminary
hearing after the seizure to determine whether probable cause

exists to believe that such property has been or is being used

in violation of a criminal law that renders the property a

contraband article .

Seizing agencies shall make a diligent effort to notify the
person entitled to notice of the seizure. Notice provided by
certi-fied mail must be mail-ed within 5 working days after the
seizure and must state that a person entitled to notice may

request an adversarial- preliminary hearing within 15 days after
receiving such notj-ce. When a postsej-zure, adversarial-
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105

105

1_01

108

109

110

111

172

113

714

115

116

r17

118

779

120

721

r22

723

L24

725

726

r21

728

t29
130

preliminary hearing as provided in this section is desired, a

request must be made in writing by certified mail, return
receipt requested, to the seizing agency. The seizing agency

shall set and notice the hearing, which must be held within 10

days after the request is received or as soon as practicable
thereafter.

(b) Real- property may not be seized or restrained, other
than by li-s pendens, subsequent to the arrest of the owner of
the property for a violation of a criminal l-aw that renders the
property a contraband article
f.et until the persons entitled to notice are afforded the
opportunity to attend the preseizure adversarj-al preliminary
hearing. A l-is pendens may be obtained by any method authorized
by 1aw. Notice of the adversarial preliminary hearing shaII be

by certified mai-I, return receipt requested. The purpose of the
adversarial preli-minary hearing is to determine whether probable

cause exists to believe that such property has been used in
violation of a criminal l-aw that renders the property a

contraband article . The

seizing agency shal1 make a diligent effort to notify any person

entitl-ed to notice of the seizure. The preseizure adversarial
preliminary hearing provided herein shall be held within 10 days

after e€ the filing of the lis pendens or as soon as

practicable.
(c) When an adversariaf preliminary hearing is hel-d, the

court shalI review the verified affidavit and any other
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131

732

133

134

135

136

L3'7

138

139

140

747

]-42

t43
144
1AEl-.1J

L46

141

148

749

150

151

152

153

L54

155

156

supporting documents and take any testlmony to determine whether

there is probable cause to believe that the owner of the
property violated a criminal- Iaw that renders the property a

contraband article
atEempEed Ee be used; er was inEended te be used in v*elaE*en ef

. If probable cause is
established, the court shal-1 authorize the seizure or continued
seizure of the subject contraband. A copy of the findi-ngs of the

court shal-I be provided to any person entitled to notice.
(d) If the court determines that probable cause exists to

believe that the owner of the property violated a crimj-nal- l-aw

that renders the property a contraband article @
, the

court shall order the property restrained by the feast
restrictive means to protect against disposal, waste, or
continued illegaI use of such property pending disposition of
the forfeiture proceeding. The court may order the claimant to
post a bond or other adequate security equivalent to the value

of the property.
(6) (a) PreperEy may net be ferfeiEed trnder Ehre Plerida

eenEraband PerfeiEtrre AeE unless Ehe seizinq aqenelr establishes

er sheuld have lcnerrn afEer a reasenable inquiry; thaE Ehe

i-ft

@

]sI{+ A bona fide lienholder's interest that has been
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perfected in the manner prescribed by 1aw prior to the seizure
may not be forfeited under the Florida Contraband Eorfeiture Act

unless Ehe seizing aqeney esEablishes b}, a prependeranee ef Ehe

evidenee EhaE Ehe lienhelder had aeEual knerrledgei aE Ehe Eime

Ehe }ien rsas made; Ehat Ehe preperEy rras being emplered er vras

Iilee},' Ee be empleyed in eriminal aeEiviEy. If a l-ienholder's
interest is not subject to forfeiture under the requirements of
this section, such j-nterest shall be preserved by the court by

ordering the lienhol-der's j-nterest to be paid as provided in s.

932 .1055 .

(b){+F Property titled or registered between husband and

wi-fe jointly by the use of the con;unctives "and," "and/or," or

"or, " in the manner prescri-bed by law prior to the seizure, fldY

not be forfeited under the Florida Contraband Forfeiture Act

unless the seizing agency establ-ishes by a preponderance of the

evidence that the coowner either knew or had reason to know,

after reasonable j-nquiry, that such property was employed or was

likeIy to be employed in criminal activity.
(c)€.f A vehicle that is rented or l-eased from a company

engaged in the busi-ness of renting or leasing vehicles, which

vehicle was rented or leased in the manner prescribed by 1aw

prior to the selzurer frdy not be forfeited under the Florida
Contraband Forfei-ture Act, and no fi-ne, penalty, or

administrative charge, other than reasonabfe and customary

charges for towing and storage, shall be imposed by any

governmental agency on the company which rented or leased the

751

158

159

160

I6I
L62

163

764

165

r66

761

168

769

710

Ilt
112

r'73

714

115

716

t]1
LlB

l-19

180

181

LB2
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183

184

185

186

IBl
1BB

189

190

191

]-92

193

194

195

795

191

198

r99
200

20r

202

203

204

205

206

201

208

vehicl-e

ef Ehe evidenee Ehat Ehe renEer er lesser had aetual l<newledqe;

aE the Eime Ehe vehiele was rented er leasedi EhaE Ehe vehiele
rras being empleyed er rras lil<ely Ee be enplered in eriminal
ee+:*-ity. When a vehicle that is rented or leased from a company

engaged in the business of renting or leasi-ng vehicl-es is seized
under the Eforida Contraband Eorfeiture Act, upon learning the
address or phone number of the company, the seizing law

enforcement agency shall, as soon as practicable, inform the
company that the vehicle has been seized and is availabl-e for
the company to take possession upon payment of the reasonable
and customary charges for towing and storage.

Section 3. Subsectj-ons (B), (9), and (11) of section
932.104, Florida Statutes, are amended to read:

932.104 Forfeiture proceedings.-
(B) (a)

The court shall- order the seized
property forfeited to the seizing Iaw enforcement agency upon

cl-ear and convincing evidence that:
1. The property has been or is being used in violation of

a criminal Iaw that renders the property a contraband article.
2. The claimant j-s the owner of the property.
3. The owner was prosecuted for the criminal violation

that formed the basis for the forfeiture proceeding, and has:

a. Been placed into a pretrial intervention program;
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209

2r0

271

212

213

21,4

215

21,6

21,1

278

21,9

220

22L

222

223

224

225

226

221

228

229

230

231

232

233

234

b. Been pfaced into a diversion programi

c. Been placed into a program for confi-dential informants,
as defined in s. 914.28;

d. Entered a pl-ea of guilty,'
e. Entered a plea of nolo contendere; or
f . Been found guil-ty at trial-, regardless of adjudicati-on

of guiIt.
(b) The final order of forfeiture by the court shal-l

perfect in the Iaw enforcement agency right, titIe, and interest
in and to such property, subject only to the rights and

interests of bona fide lienholders, and shall- rel-ate back to the

date of seizure.
(9) (a) When the claimant prevaiJ-s at the conclusion of the

forfeiture proceeding, if the seizing agency decides not to
appeal, the seized property shal-I be released immediately to the

person enti-tl-ed to possession of the property as determined by

the court. If the court finds that a perfected security interest
appl-i-es to the property or the criminal case that formed the

basis for the forfeiture proceeding was discharged bv acquittal,
dismissal-, or nolfe prosequi, the seizing agency shaIl return
the property to the owner wj-thin 5 days thereafter {}nde-ir+ueh

eireumsEaneesi the se*zing aqeney shall neE assess any Eewinq

eharqesi stsorage feesi adminisEraEive eesEsi er maintsenanee

eesEs aqainsE the elaimanE wiEh respeeE Ee Ehe seized preperE!'

er Ehe forfeiture preeeeding.
(b) Vihen the claimant prevails at the concfusion of the
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forfej-ture proceeding, dny decision to appeal must be made by

the chj-ef administrative official of the setzing agency, or his
or her designee. The trial court shall require the seizing
agency to pay to the cl-aimant the reasonable loss of value of
the seized property when the claimant prevails at trial or on

appeal and the seizing agency retained the seized property
during the trial or appellate process. The trial court shal-I

also require the seizing agency to pay to the claimant any loss

of income directly attributed to the continued seizure of
income-producing property during the trial or appell-ate process.

If the claimant prevails under this subsection ea-ppea+, the

seizing agency shal-I immediately release the seized property to
the person entitled to possession of the property as determined

by the court, pay any cost as assessed by the court, and may not

assess any towing charges, storage fees, adminj-strative costs,
or maintenance costs against the claimant with respect to the

seized property or the forfeiture proceeding.
(11) (a) The Department of Law Enforcement, in consul-tation

wlth the Florida Sheriffs Association and the Elorida Pol-i-ce

Chiefs Association, shaIl develop guidelines and training
procedures to be used by state and local law enforcement

agencies and state attorneys in implementing the Florida
Contraband Eorfeiture Act. At least annual-ly, each state or
IocaI l-aw enforcement agency that seizes property for the
purpose of forfeiture shal-l- perieal=a:=1ry. review such seizures e€

asseEs made b! Ehe agene!'s Iar+ enfereemenE effieers, dpy
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236

231

238

239

240

247

242

243

244

245

246

241

248

249

250

251

252

253

254

255

256

251

258

259
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267

Z6Z

263

264

265

266

26't

268

269

270

211

212

213

274

215

276

271

218

219

280

287

282

283

284

285

286

settlements, and any forfeiture proceedings initiated by the Iaw

enforcement agenc!7 to determine whether they *el*e-i*i:*eq
seEElemenEsi and ferfeiEures comply with the Elorida Contraband

Forfeiture Act and the guidelines adopted under this subsection.
If the review suggests deficiencies, the state or local law

enforcement agency shafl promptl-y take action to comply with the

El-orida Contraband Eorfeiture Act.
(b) The determination as to e€ whether an agency will file

a civil forfeiture action is musts-be the sole responsibility of
the head of the agency or his or her designee.

(cl{b)- The determination as to e€ whether to seize
currency must be made by supervisory personnel. The agency's

legal counsel- must be notified as soon as possible after a

determination is made.

(d) The employment, salary, promotion, or other
compensation of anv l-aw enforcement officer may not be dependent

on the abifity of the officer to meet a quota for seizures.
(e) A seizing agency shall adopt and implement written

policies, procedures, and training to ensure compl-iance wj-th aII
applicabfe legal requirements regarding seizing, maintaining,
and the forfeiture of property under the Fl-orida Contraband

Forfeiture Act.
(f) When property i-s seized for forfeiture, the probable

cause supporting the seizure must be promptl-y reviewed bv

supervisory personnel. The seizing agency's Iegal counsef must

be notified as soon as possible of aII seizures and shall-
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conduct a revi-ew to determine whether there is legaI sufficiency
to proceed with a forfeiture action.

(g) Each seizing agency shall, adopt and implement written
policies and procedures promoting the prompt release of sej-zed

propertv as may be required bv the act or bv aqency

determination when there is no legitimate basis for hol-ding

seized property. To help ensure that property is not wrongfully
held after seizure, each law enforcement agency must adopt

written policies and procedures ensuring that all asserted
claims of interest in seized property are promptly reviewed for
potential- validity.

(h) The settlement of any forfeiture action must be

consistent with the Florida Contraband Porfeiture Act and the

281

2BB

289

290

291

292

293

294

295

296

291

298

299

300

301

302

303

304

305

306

307

308

309

310

311

3]-2

policy of the seizing agency.

(i) Law enforcement agency personnel involved in the

seizure of propertv for forfeiture shall- receive basic traininq
and continuing education as required by the Florida Contraband

Forfeiture Act. Each agency shall maintain records demonstrating

each Iaw enforcement offi-cer's compl-iance with this requirement.
Among other things, the traj-ning must address the l-egal aspects

of forfeiture, incl-uding, but not limited to, search and seizure
and other constitutional considerations.

Section 4. Subsection (3) and paragraph (c) of subsection
(5) of secti-on 932.1055, Florida Statutes, are amended to read:

932.1055 Disposi-tion of liens and forfeited property.-
(3) If the forfeited property is subject to a lien
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313

31,4

315

315

311

318

319

320

32r

322

323

324

325

326

32'7

328

329

330

331

332

333

334

335

336

337

338

preserved by the court as provided in s. 932.703(6) (a)

9H#1-{d1+t, the agency shal-l-:

(a) SeIl the property with the proceeds being used towards

satisfaction of any l-iens ; or
(b) Have the l-ien satisfied prior to taking any action

authorized by subsection (1).
(5)

(c) An agency or organization, other than the seizing
agency, that wishes to receive such funds shall- apply to the

sheriff or chief of police for an appropriation and its
application shall- be accompanied by a written certification that
the moneys will be used for an authorized purpose. Such requests

for expenditures shall include a statement describing
anticipated recurring costs for the agency for subsequent fiscal
years. An agency or organization that receives money pursuant to
this subsection shal1 provide an accounting for such moneys and

shall- furnish the same reports as an agency of the county or

municipality that receives public funds. Such funds may be

expended in accordance wj-th the following procedures:

1. Such funds may be used only for school resource

officer, crj-me prevention, safe neighborhood, drug abuse

education, or drug prevention programs or such other faw

enforcement purposes as the board of county commissioners or
governing body of the municipality deems appropriate.

2. Such funds shall not be a source of revenue to meet

normal operating needs of the Iaw enforcement agency.
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3.

t+e+ea++e+ Any local- law enforcement agency that acguires at
Ieast $15,000 pursuant to the Elorida Contraband Forfeiture Act

within a fiscaf year must expend or donate no less than 25 #
percent of such proceeds for the support or operation of any

drug treatment, drug abuse education, drug prevention, crime

prevention, safe neiqhborhood t or school resource officer
program or programs p+egrafi{t}. The l-ocal- l-aw enforcement agency

has the discretion to determine which program or programs

pt=egr€fi+€+ will receive the designated proceeds.

Notwithstanding the drug abuse education, druq treatment, drug

prevention, crime prevention, safe nei-ghborhood, or school

resource officer minimum expenditures or donations, the sheriff
and the board of county commissioners or the chief of police and

the governi-ng body of the municipality may agree to expend or

donate such funds over a period of years if the expenditure or

donation of such minimum amount in any given fiscal- year would

exceed the needs of the county or municipality for such program

or programs p.reg.;=aft-ts-1. The

minimum requirement for expenditure or donation of forfeiture
proceeds i established in this
subparagraph does not preclude expenditures or donations in
excess of that amount herse.i+.

339

340

347

342

343

344

345

346

341

348

349

3s0

351

352

353

354

355

356

351

358

359

360

361

362

363

364

Section 5. Section 932.106I, Elorida Statutes, is created
to read:
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365

366

361

358

369

370

31L

312

373

314

375

375

311

378

379

380

381

ao)

383

384

385

386

387

3BB

389

390

932.7061 Reporting seized property for forfeiture.-
(1) Every law enforcement agency shall submit an annuaf

report to the Department of Law Enforcement j-ndicating whether

the agency has seized or forfeited property under the Florida
Contraband Eorfeiture Act. A law enforcement agency receiving or
expending forfeited property or proceeds from the sale of
forfeited property in accordance with the F]orida Contraband

Forfeiture Act shall submit a completed annua] report by October

10 documentj-ng the receipts and expenditures. The report shal-1

be submitted in an electronic form, maintained by the Department

of Law Enforcement in consultation with the Office of Program

PoIicy Anal-ysis and Government Accountability, to the enti-ty
that has budgetary authority over such agency and to the

Department of Law Enforcement. The annual report must, at a

minimum, specj-fy the type, approximate value, court case number,

type of offense, disposition of property received, and amount of
any proceeds received or expended.

(2) The Department of Law Enforcement shall submit an

annual- report to the Office of Proqram Pol-icy Analysis and

Government Accountabil-ity compiling the information and data in
the annual- reports submitted by the law enforcement agencies.

The annual- report shal-l al-so contain a Iist of l-aw enforcement

agenci-es that have fail-ed to meet the reporting requirements and

a summary of any action taken against the noncomplving agency by

the of f ice of Chief Ei-nancial Of f icer.
(3) The law enforcement agency and the entity having
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397

392

393

394

39s

396

391

398

399

400

401

402

403

404

405

406

401

408

409

4I0

47r

472

413

414

A1tr,aaJ

476

budgetary control over the 1aw enforcement agency may not

anticipate future forfeitures or proceeds therefrom in the

adoption and approval of the budget for the law enforcement

agency.

Section 6 . Sect j-on 932 .7 052 , El-orida Statutes, is created
to read:

932.7062 Penalty for noncompliance with reporting
requirements.-A seizing agency that fai-Is to comply with the

reporting requirements in s. 932.7061 is subject to a clvil fine
of $5,000, to be determined by the Chj-ef Einancial- Officer and

pavable to the General Revenue Eund. However, such agency is not

subject to the fine if, within 60 days after receipt of written
notification from the Department of Law Enforcement of
noncompliance with the reporting requirements of the F]orida
Contraband Forfeiture Act, the agency substantial-ly complies

with those requirements. The Department of Law Enforcement shal-1

submit any substa.ntial noncompl-iance to the office of Chief
Financial- Officer, which shal-l- be responsible for the

enforcement of this section.
Section 7. Paragraphs (a) and (c) of subsectlon (9) of

section 322.34, Florida Statutes, are amended to read:

322.34 Driving while license suspended, revoked, canceled,

or disqual-if i-ed.-
(9) (a) A motor vehicle that is driven by a person under

the influence of alcohol or drugs in violation of s. 316.193 is
subject to seizure and forfeiture under ss. 932.707-932.1062
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430

431

432

433

434

435

436

43'l

438

439

440

44!
442

932*0€ and is subject to liens for recovering, towingr or

storing vehicles under s. 713.18 if, dt the time of the offense,
the person's driver Iicense is suspended, revoked, or canceled

as a result of a prior convictj-on for driving under the

inf l-uence.

(c) Notwithstanding # s. 932.1055, when

the seizing agency obtains a final judgment granting forfeiture
of the motor vehicle under this section, 30 percent of the net

proceeds from the sal-e of the motor vehicle shall be retained by

the seizing law enforcement agency and 70 percent shall be

deposited in the General Revenue Fund for use by regional
workforce boards in providing transportation services for
participants of the welfare transition program. In a forfeiture
proceeding under this section, the court may consider the extent
that the family of the owner has other publj,c or private means

of transportation.
Section B. Paragraph (a) of subsection (4) of section

323.001, Florida Statutes, is amended to read:

323.001 V[recker operator storage faci-Iities; vehicle
holds.-

(4) The requirements for a written hold apply when the

following conditions are present:
(a) The officer has probabfe cause to believe the vehicle

should be seized and forfeited under the Florida Contraband

Forfeiture Act, ss. 932.'701-932.1062 W44;
Section 9. Paragraph (b) of subsection (3) of section
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46r
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463

464

465

465

461

468

328.01, Florida Statutes, is amended to read:

328.07 HulI identification number required.-
(3)

(b) If any of the hull- identification numbers required by

the United States Coast Guard for a vessel manufactured after
October 31, 7912, do not exist or have been altered, removed,

destroyed, covered, or defaced or the real identity of the
vessel cannot be determined, the vessel may be seized as

contraband property by a 1aw enforcement agency or the division,
and shalf be subject to forfeiture pursuant to ss. 932.10I-
932.1062 932:J44. Such vessel may not be sold or operated on the
waters of the state unless the divi-sion receives a request from

a Iaw enforcement agency providing adequate documentation or is
directed by written order of a court of competent jurisdictj-on
to issue to the vessel a replacement hull identification number

which shal-l thereafter be used for identification purposes. No

vessel shal1 be forfeited under the FIori-da Contraband

Forfeiture Act when the owner unknowingly, inadvertently, or
neglectfuJ-1y altered, removed, destroyed, covered, or defaced

the vessel hull identification number.

Section 10. Paragraph (c) of subsection (2) of section
81.7.625, Florida Statutes, is amended to read:

81,1 .625 Use of scannj-ng device or reencoder to def raud;
penalties.-

(2)

(c) Any person who viol-ates subparagraph (a)1. or
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subparagraph (a)2. shall also be subject to the provisions of
ss. 932.701-932.1062 +32-J44.

Section 11. This act shall take effect JuIy 1, 2015.

Page 19 of 19

CODING: Words stricken are deletions; words underlined are additions.

hb0889-01-c1



1

2

3

4

5

5

7

I
9

10

11

1_2

13

t4
l_5

l_5

L7

COMMITTEE/ SUBCOMMTTTEE AMENDMENT

Bill No. CS/HB 889 (20a6)
Amendment No. 1

coMMrrrEE/ suBcoMMrTTEE ACTTON

ADOPTED (Y/N)

ADOPTED AS AMENDED (Y/N)

ADOPTED W/O OBJECTfON (Y/N)

FAILED TO ADOPT (Y/N)

WTTHDRAWN (Y/N)

OTHER

Committee/Subcommittee hearing bitl : Appropriations Committee

Representative Metz offered the following:

Amendment (with title amendment)

Remove lines 40-228 and insert:
Section 2. Subsections (1) , (2) , (5) , and (7) of secti-on

932.703, Florida Statutes, are amended to read:

932.703 Forfeiture of contraband article; exceptions.'-
(1) (a) A Any contraband article, vessel, motor vehicle,

aircraft, other personal property, ot real property *se+-i-n
v*e1aEien ef any p-evisien ef Ehe Flerida €enEraband Ferfe*Eure
eeE, er +n, ueen, er
Flerida eenEraband Ferf eiEure \eE has Ealeen er is Ealr*ng plaee;
may be seized only upon the arrest of the owner of the property
for a violation of a criminal Iaw that renders the property a

contraband article, or when the property was used in violation
of a criminal law that renders the property a contraband article

492287 - h0889-line 40 Metzl.docx
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and

1. The owner of the contraband article cannot be

identified and located after a diligent search;

2. The person in possession of the contraband article
denies ownership and the owner of the property cannot be readily
identified by reasonable means that are available to the

employee or agent of the seizing agency at the time of the

seizure;
3. The owner of the contraband article is a fugitive from

justice or j.s deceased, and probable cause exists that the owner

committed a violation of a criminal 1aw that renders the

property a contraband article; or
4. There are two or more owners of the contraband article

and at least one owner is arrested for a violation of a criminal
Iaw that renders the property a contraband article.

(b) When seizure of a contraband article is made wj-thout

an arrest pursuant to paragraph (1) (a), the seizing agency shall-

submit a wrj-tten petition to the court requesting a finding of
probable cause that the property was Iawfully seized pursuant to
paragraph (1) (a). The petition shaI1 be filed within 10 days of
the seizure and the filing deadline shalI be calculated in
accordance with the Florida Rules of Civil Procedure.

1. Upon a written finding of probable cause, the seized
property may be held by the seizing agency pending the

492287 - h0889-Iine 40 Metzl.docx
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completion of forfeiture proceedings according to the Florida
Contraband Forfeiture Act.

2. Upon a finding that probable cause does not exist, any

forfeiture ho1d, lien, lis pendens, or other civil encumbrance

shaII be released within 5 days thereafter.
3. Upon a finding of good cause, the court shalI seal any

portion of the petition and the record of any related proceeding

that is exempt or confidential and exempt from s. l-19.07(1) and

s. 24(a) Art. I of the Florida Constitution.
]SI+++ Once property is seized pursuant to the Florida

Contraband Forfeiture Act, regardless of whether the civil
complaint has been filed, all settlements must be personally
approved by the head of the Iaw enforcement agency making the
seizure. If the agency head is unavailable and a delay would
adversely affect the settlement, approval may be given by a
subordinate of the agency head who is designated to grant such

approval

i+
r+i

+s+ens

.

]gI-{€+ At the time of sej-zure of property or entry of a

restraining order, the state acquires provisional title to the

492287 - h0889-1ine 40 Metzl.docx
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Amendment No. 1

property that is seized or subject to the restraining order. A

forfeiture under the Florida Contraband Forfeiture Act is not
fj-nal-, and title or other indicia of ownership, other than
provisional titIe, do not pass to a seizing agency until the
title to the seized property is perfected in accordance with the
Florida Contraband Forfeiture Act i+-

ls}{d+ The seizing agency may not use the seized property
for any purpose until the rights to, interest in, and title to
the seized property are perfected in accordance with the Florida
Contraband Forfeiture Act. This section does not prohiblt use or
operation necessary for reasonable maintenance of seized
property. Reasonable efforts shal1 be made to maintain seized
property in such a manner as to minimize loss of va1ue.

(2) (a) Personal property may be sej-zed at the time of the
property owner's arrest, Mienrer subsequent to the
arrest, ot when seizure of a contraband article is made without
an arrest pursuant to paragraph (1) (a) v-ieJ*+ien, if the person

entitl-ed to notice is notified at the time of the seizure or by

certified mail, return receipt requested, that there is a right
to an adversarial preliminary hearing after the sej-zure to
determine whether probable cause exj-sts to believe that such

property was Iawfu11y seized pursuant to paragraph (1) (a)*as
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Ferfe*Et*re AeE. Seizing agencies sha11 make a diligent ef fort to
notify the person entitled to notice of the sej-zure. Notice
provided by certified mail must be mail-ed within 5 working days
after the seizure and must state that a person entitled to
notice may request an adversarial- preliminary hearing within 15

days after receiving such notice. When a postseizure,
adversarial preliminary hearing as provided in this section is
desired, a request must be made in writing by certified mai1,
return receipt requested, to the seizing agency. The seizing
agency shall set and notice the hearing, which must be held
within 10 days after the request is received or as soon as

practicable thereaf ter.
(b) Real property may only ne€ be seized or restrained

pursuant to paragraph (1) (a);-etshe:r--t$an by 1is pendens,

fl.e€ until the persons entitled to notice are afforded the
opportunity to attend the presej-zure adversarial preliminary
hearing. A lis pendens may be obtained by any method authorized
by 1aw. Notice of the adversarial preliminary hearing shalr- be

by certified mail, return receipt requested. The purpose of the
adversarial preliminary hearing is to determine whether probable
cause exists to believe that such property has been IawfuIIy
seized pursuant to paragraph (1) (a)

Flerida €enEraband FerfeiEu-e AeE. The seizing agency sha11 make

a diligent effort to notify any person entitled to notice of the
sej-zure. The preseizure adversarial preliminary hearing provided
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herein sha11 be held within 10 days after e€ the filing of the

1is pendens or as soon as practicable.
(c) When an adversarj-al preliminary hearing is he1d, the

court sha11 review the verified affidavit and any other
supporting documents and take any testimony to determine whether

there is probable cause to believe that the property was

lawfully seized pursuant to paragraph (1) (a) use+,-i-s--+'e-ing

used; was aEEempEed Ee be usedi er was inEended Ee be used *n
r+i . If probable

cause is established, the court sha11 authorize t.he seizure or
continued seizure of the subject contraband. A copy of the
findings of the court sha11 be provided to any person entitled
to noti-ce.

(d) If the court determines that probable cause exists to
believe that the property was Iawfu1Iy seized pursuant to
paragraph (1) (a) sueh preperEy was used +ft vielaEien ef Ehe

, the court shaII order the
property restrained by the l-east restrictive means to protect
against disposal, waste, oy continued i1Iega1 use of such

property pending disposition of the forfeiture proceeding. The

court may order the claimant to post a bond or other adequate

security equivalent to the value of the property.
(e)

eenEraband FerfeiEure \eE unless Ehe seizing ageney esEablishes

492287 - h0889-line 40 Metzl.docx
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i+
e#i#i#aJ--a€tir,-f+y

lgl{S+ A bona fide lienholder's interest that has been

perfected in the manner prescribed by 1aw prior to the seizure
may not be forfeited under the Florida Contraband Forfeiture Act

ev-

}*kely Ee be empleyed in errm*nal aeE*v*Ey. ff a lienholder,s
interest is not subject to forfeiture under the requirements of
this section, such interest sha1l be preserved by the court by

ordering the lienholderrs interest to be paid as provided in s.

932.7055.

l_bl-{eI Property titled or registered between husband and

wife jointly by the use of the conjunctj-ves "and, " 'rand/or, " or
"or, " in the manner prescribed by 1aw prior to the seizure, ffidy

not be forfei-ted under the Florida Contraband Forfeiture Act
unless the seizing agency establishes by clear and convincing
evidence that the coowner either
knew or acted with reckless disregard for the fact ha*-:*ea:s.ea-+e

i+qu.i:=y, that such property was employed

or was 1ikeIy to be employed in criminal activity.
ISI€)- A vehicle that j-s rented or leased from a company

engaged in the business of renting or leasing vehicles, which
vehicle was rented or leased in the manner prescribed by 1aw

prior to the seizure, frdy not be forfeited under the Florj-da
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Contraband Forfeiture Act, and no fine, penalty, or
administrative charge, other than reasonable and customary

charges for towing and storage, sha11 be imposed by any
governmental agency on the company which rented or leased the
vehicle

a€tj+ity. When a vehicle that is rented or leased from a company

engaged in the business of renting or leasing vehicles is seized
under the Florida Contraband Forfeiture Act, upon learning the
address or phone number of the company, the seizing law
enforcement agency sha11, ds soon as practicable, inform the
company that the vehj-cIe has been seized and is available for
the company to take possession upon payment of the reasonable
and customary charges for towing and storage.

(7) Any interest in, title to, or right to property titled
or registered jointly by the use of the conjunctives "and,"
"and/orr " or "or" hel-d by a coowner, other than property held
jointly between husband and wife, ilay not be forfeited unless
the seizing agency establishes by clear and convincing evidence

that the coowner either knew, or
acted with reckless disregard for the fact @
Wir^gr+iry, that the property was employed or was

1ike1y to be employed in criminal activity. When the interests
of each culpable coowner are forfeited, any remaining coowners
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sha11 be afforded the opportunity to purchase the forfeited
interest in, title to, or right to the property from the seizing
Iaw enforcement agency. If any remaining coowner does not
purchase such interest, the seizing agency may hold the property
in coownership, se11 its interest in the property, liquidate its
interest in the property, or dispose of its interest in the
property in any other reasonabl-e manner.

Sectj-on 3. Subsections (8) , (9) , and (11) of section
932.704, Florida Statutes, are amended to read:

932.704 Forfeiture proceedings.-
(8) (a) Upen elear a*d eenv*neing evide'ree EhaE Ehe

eonEraband arE*ele was being used in vielaE*en ef Ehe Pler*da
The court sha11 order the seized

property forfej-ted to the seizing law enforcement agency upon

clear and convincing evidence that:
1. The property has been or is being used in violation of

a criminal 1aw that renders the property a contraband article.
2. The claimant is the owner of the property.
3. The owner was arrested and prosecuted for the criminal

violation that formed the basis for the forfeiture proceeding,
and has:

a. Been placed into a pretrial intervention program;

b. Been placed into a diversion program;

c. Been placed into a program for confidentj-aI informants,
as def ined i-n s. 914 .28;

d. Ente

492287 - h0889-1ine 40 Metzl.docx
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e. Entered a plea of nolo contendere;

f. Been found guilty at trial, regardless of adjudication
of guilt;

g. Become deceased; or
h. Become a fuqitive from 'justice.
(b) When the seizure of a contraband article is made

without an arrest pursuant to s. 932.703(1) (a) the court shaI1

order the seized property forfeited to the seizing law

enforcement agency upon clear and convi-ncing evidence that:
1. The property was used in violation of a crimj-naI Iaw

that renders the property a contraband article; and

2. The owner of the property cannot be identified and

located after a diligent search;

3. The owner of the property is deceased; or
4. The owner of the property is a fugitive from justice.
(c) The final order of forfeiture by the court shal1

perfect in the 1aw enforcement agency right, title, and interest
in and to such property, subject only to the rights and

interests of bona fide lienholders, and sha11 relate back to the
date of seizure.

(9) (a) When the claimant prevails at the conclusion of the
forfeiture proceeding, if the seizing agency decides not to
appeal, the seized property shall- be released immediately to the
person entitled to possession of the property as determined by

the court. If the court finds that a perfected security interest
applies to the property or the criminal case that formed the
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basis for the forfeiture proceeding was discharged by acquittal,
dismissal, or nolle prosequi, not resulting from successful
completion of a pretrial diversion program, pretrial
intervention program, or program for confidentj-aI informants as

defined in s. 914.28, the seizing agency shaIl return

TITI.,E AMEND!{ENT
Remove lines 3-11 and insert:

932.701-, F.S.; conforming provisions to changes made by the act;
amending s. 932.703, F.S.; specifying that property may be

seized only upon specified circumstances; specifying a procedure

for seizure of property without an arrest; authorizing the court
to seal specified records; requiring that specified persons

approve a settlement; specifying the nature of title interest j-n

seized property; providing ci-rcumstances when property may be

deemed contraband; specifying requirements for forfeiture of
jointly owned property; amending s. 932.704, F.S.;
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Published onz z/tg/zote 5242223 PM

Page 11 of 11



1

2

3

4

5

6

7

8

9

COMMITTEE/ SUBCOMMITTEE AIUENDMENT

Bil_] No. CS/HB 889 (20L6)
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COMMITTEE/ SUBCOMMITTEE ACTION

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OB.JECTION

FATLED TO ADOPT

WITHDRAWN

OTHER

(Y/N)

(Y/N)

(Y/N)

(Y/N)

(Y/N)

Committee/Subcommittee hearj-ng bill: Appropriations Committee

Representative Metz offered the following:

Amendment

Remove line 425 and insert:
the seizing 1aw enforcement agency. The remaining 70 p
the proceeds sha1l first be applied to payment of court costs,
fines, and fees remainj-ng due, and any remaining balance of
proceeds @ sha11 be
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: CS/HB 1083 Agency for Persons with Disabilities
SPONSOR(S): Health & Human Services Committee; Renner and others
TIED BILLS: IDEN./SIM. BILLS: SB 7054

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1) Children, Families & Seniors Subcommittee 10Y,ON Brazzell Brazzell

2) Health Care Appropriations Subcommittee 11 Y, O N Fontaine Pridgeon

3) Health & Human Services Committee 14Y,0N,As
CS

Brazzell Calamas

SUMMARY ANALYSIS

lndividuals with specified developmental disabilities who meet Medicaid eligibility requirements may receive services in the community
through the state's Medicaid Home and Community-Based Services (HCBS) waiver (known as iBudget Florida), or in an institutional
setting known as an lntermediate Care Facility for the Developmentally Disabled (|CF/DD).

Cunently, due to demand exceeding available funding, individuals with developmental disabilities who wish to receive iBudget Florida
HCBS services administered by the Agency for Persons with Disabilities (APD) are placed on a wait list for services in priority
categories of need, unless they are in a crisis.

The bill amends s. 393.065(5), F.S., to make permanent the FY 2015-16 implementing bill's temporary changes related to the waiver
waiting list prioritization categories. The bill allows individuals with developmental disabilities needing both waiver and extended foster
care child welfare services to be prioritized in Category 2 and, when enrolled on the waiver, to be served by both APD and community-
based care organizations. The bill permits waiver enrollment without first being placed on the waiting list for individuals who were on an
HCBS waiver in another state and whose parent or guardian is an active-duty military servicemember transfened into the state. The bill
provides that individuals remaining on the waiting list after other individuals are added are not substantially affected by agency action
and not entitled to a hearing under s. 393.1 25, F.S., or administrative proceeding under chapter 120, F.S. and permits rulemaking to
specify tools for prioritizing waiver enrollment within categories. Additional changes the bill makes that were not in the FY 201 5-16
implementing bill include adding additional individuals to Categories 3 and 5 and requiring APD to send a letter to individuals on the
wait list requesting updated information. The bill allows increases in funding for waiver enrollees' services if they have a significant
need for transportation to waiver-funded adult day training or employment services and have no other reasonable transportation
options.

Section 393.067, F.S., requires APD to license comprehensive transitional education programs (CTEP's). The FY 2015-16
implementing bill amended s. 393.067, F.S., to remove a requirement that APD must contract for residential services with facilities
licensed prior to October 1, 1989. The FY 2015-16 implementing bill also amended s. 393.18, F.S., to delete language restricting APD's
ability to license new CTEP providers. These two provisions operated to create a monopoly for one provider, prior to the implementing
bill. The amendments to these statutes will expire and revert to the original language on July 1,2016. The bill repeals those expiration
and reversion clauses, allowing the amended language of ss. 393.067 and 393.1 8, F.S., from Chapter 2015-222, Laws of Florida, to
remain law.

Section 393.11, F.S., authorizes involuntary admission of persons with intellectual disabilities and autism that require residential
services. However, a2015 federal court ruling found that s. 393.11, F.S., is constitutionally infirm in not requiring periodic review of
continued involuntary admission by a decision-maker with the duty to consider and authority to order release. CS/HB 1083 amends s.
393.11, F.S., to require such a review.

The bill requires contracted waiver services providers to use any APD data management systems to document service provision to
APD clients and to have required hardware and software for doing so; they must also comply APD's requirements for provider staff
training and professional development. ICF/DD's must also cooperate with agency staff conducting utilization reviews.

CS/HB 1083 also adds Down syndrome to the definition of "developmentaldisability." Such individuals already are eligible for HCBS
waiver services under that diagnosis and also may qualify for services due to intellectual disability.

The bill provides a $623,200 nonrecuning appropriation from the General Revenue Fund to implement the provisions of the bill.

The bill takes effect July 1, 2016, except as othenrise provided in the bill.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

EFFECT OF PROPOSED CHANGES:

Background

Aoencv for Persons with Disabilities

The Agency for Persons with Disabilities (APD) provides services to persons with developmental
disabilities. A developmental disability is defined as a disorder or syndrome that is attributable to
intellectual disability, cerebral palsy, autism, spina bifida, or Prader-Willi syndrome; that manifests
before the age of 18; and that constitutes a substantial handicap that can reasonably be expected to
continue indefinitely. 1

While Down syndrome is not among the disabilities included in the definition of "developmental
disability", it is specifically included as a qualifying disability for eligibility for Home and Community-
Based (HCBS) waiver services provided by APD.' Down syndrome is a chromosomal condition that is
associated with intellectual disability, a characteristic facial appearance, and weak muscle tone
(hypotonia) in infancy. All affected individuals experience cognitive delays and so may qualify for APD
services due to their intellectual disability (though the intellectual disability is usually mild to moderate).3
lndividuals with a primary diagnosis of Down syndrome comprise about 1o/o of APD's clients.a

The HCBS waiver, known as iBudget Florida, offers 27 supports and services delivered by contracted
service providers to assist individuals to live in their community. Examples of waiver services enabling
children and adults to live in their own home, a family home, or in a licensed residential setting are
residential habilitation, behavioral services, companion, adult day training, employment services, and
physical therapy.5

While the majority of individuals served by APD live in the community, a small number live and receive
services in lntermediate Care Facilities for the Developmentally Disabled (lCF/DD). ICF/DD's are
defined in s. 393.063(22), F.S., as residential facilities licensed and certified by the Agency for Health
Care Administration (AHCA) pursuant to part Vlll of ch. 400. ICF/DD's are considered institutional
placements.

Home- and Communitv-Based Services Waiver

iBudget Florida Program

APD administers iBudget Florida pursuant to s. 393.0662, F.S. iBudget Florida uses an algorithm, or
formula, to set individuals' funding allocations for waiver services. The statute authorizes APD to give
individuals additional funding under certain conditions (such as a temporary or permanent change in
need, or an extraordinary need that the algorithm does not addressl.G APD phased in the

' s. ess.ooa19), F.s.
' S. 393.0662(1) , F.S., provides eligibility for individuals with a diagnosis of Down syndrome.
3 Rule 65G-+.014, F.A.C. requires that qualifoing under an intellectual disability diagnosis requires "significantly subaverage general
intellectual functioning evidenced by an lntelligence Quotient (lQ) two or more standard deviations below the mean on an individually
administered standardized intelligence tqst, and significant deficits in adaptive functioning in one or more" domains such as
communication skills, self-care and home living.
a Overview of the Agency for Persons with Disabitities, presentation at the House Children, Families, and Seniors Subcommittee, Jan.
7,2015.
t Agency for Persons with Disabilities, Quarterly Report on Agency Services to Floridians with Developmental Disabilities and Their
Costs: First Quarter Fiscal Year 2015-16, November 2015.
u s. ege.oooz(1Xb), F.s.
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implementation of iBudget Florida, with the final areas transitioned from the previous tiered waiver
system on July 1,2013.7

However, the iBudget Florida program has been the subject of litigation. ln September 2014, after a 1"t
District Court of Appeal ruling regarding the program's rules, APD reset approximately 14,000
individuals' budget allocations to higher amounts.s APD began rulemaking to adopt new rules to
replace the previous ones.e APD, in collaboration with stakeholders, developed a revised algorithm.
APD has filed to adopt rules including this revised algorithm and related funding calculation methods.l0

iBudget statutes were amended by the FY 2015-16 General Appropriations Act implementing bill to
permit additional funding beyond that allocated by the algorithm for transportation to a waiver-funded
adult day training program or to employment under certain conditions.ll

Wa iv er E n rol I m e nt Prio riti zatio n

As of December 14, 2015,31,665 individuals were enrolled on the iBudget Florida waiver.12 The
majority of waiver enrollees live in a family home with a parent, relative, or guardian.

The Legislature appropriated $994,793,906 for Fiscal Year 2015-2016 to provide services through the
HCBS waiver program, including federal match of $601 ,153,957.13 However, this funding is insufficient
to serve all persons desiring waiver services. To enable APD to remain within legislative appropriations,
waiver enrollment is limited. Accordingly, APD maintains a wait list for waiver services. Prioritization for
the wait list is provided in s. 393.065(5), F.S., and also in the FY 15-16 implementing bill.la

As part of the wait list prioritization process, clients are assigned to one of seven categories. The
underlying statute prioritizes need as follows:

. Category 1 - Clients deemed to be in crisis.
o Category 2 - Children from the child welfare system with an open case in the Department of

Children and Families'statewide child welfare information system.
o Category 3 - lncludes, but is not limited to, clients:

o Whose caregiver has a documented condition that is expected to render the
caregiver unable to provide care within the next 12 months and for whom a caregiver
is required but no alternate caregiver is available;

o Who are at substantial risk of incarceration or court commitment without supports;
o Whose documented behaviors or physical needs place them or their caregiver at risk

of serious harm and other supports are not currently available to alleviate the
situation; or

o Who are identified as ready for discharge within the next year from a state mental
health hospital or skilled nursing facility and who require a caregiver but for whom no
caregiver is available.

. Category 4 - lncludes, but is not limited to, clients whose caregivers are 70 years of age or
older and for whom a caregiver is required but no alternate caregiver is available;

o Category 5 - lncludes, but is not limited to, clients who are expected to graduate within the
next 12 months from secondary school and need support to obtain or maintain competitive

7 Supra, note 5.
t Agency for Persons with Disabilities, iBudget Florida, http://apd.myflorida.com/ibudgeU (last visited December 15, 2015).
e Department of State, Florida Administrative Register, Vol. 40, No. 207, Oct. 23, 2014, pg.4703-4706.
r0 These rules have been challenged as well. G. B.; Z. L., through his guardian K. t.; ,1. H.; and M. R. v. the Agency for Persons with
Disabilities, Case No. 15-005803RP (Fla. DOAH).

"s. 21, ch.2o1s-222, Laws of Florida.
12 E-mail from Caleb Hawkes, Deputy Legislative Affairs Director, Agency for Persons with Disabilities. RE: Requested information for
bill analysis for APD agency bill (Dec. 14,2015). On file with Children, Families and Seniors Subcommittee.
'' Line 251, Ch.2015-221, Laws of Florida.
to s. 20, ch.2o1s-222, Laws of Florida
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employment, or to pursue an accredited program of postsecondary education to which they
have been accepted.

o Category 6 - Clients 21 years of age or older who do not meet the criteria for categories 1-5.
o Category 7 - Clients younger than 2l years of age who do not meet the criteria for

categories 1-4.15

As of November 1 ,2015, there were 21,459 people on the wait list for HCBS waiver program services.
A majority of people on the wait list have been on the list for more than 5 years, though some are
children receiving services through the school system and others are individuals who have been offered
waiver services previously but refused them and chose to remain on the wait list.16

Length of Wait # %

1 year or less 1,886 8.8

1+ to 2 years 1,534 7.1

2+ to 3 years 1,229 5.7

3+ to 4 years 1,460 6.8

4+ to 5 years 1,522 7.1

5+ to 6 years 1,617 7.5

6+ to 7 years 1,709 8.0

7+ to 8 years 1,634 7.6

8+ to 9 years 1,774 8.3

9+ to 10 years 1,797 8.4

10+ years 5,297 24.7

For several years, while APD experienced significant deficits, APD was limited to newly enrolling on the
waiver only individuals determined to be in crisis. Only since FY 2013-14, when APD has remained
within budget, has the Legislature provided funding to APD to serve individuals from the wait list who
were not in crisis but had a high priority for service needs. Since July 1 ,2013, APD has enrolled 2,392
such individualslT.

The statutory wait list prioritization has been changed in the past two legislative sessions via the
implementing bill. The FY 2014-15 implementing billallowed individuals who are receiving home and
community-based waiver services in other states to be enrolled immediately on the waiver if their
parent or guardian is on active military duty and transfers to Florida.ls The FY 2015-16 implementing
bill also allowed immediate waiver enrollment for servicemembers' dependents previously on a waiver.
Since July 1 , 2014,10 such individuals have enrolled on the waiver.ls

The FY 2014-15 implementing bill limited the individuals in Category 2 to children with an open case in
the child welfare system who were at the time of finalization of an adoption with placement in a family
home, reunification with family members with placement in a family home, or permanent placement with
a relative in a family home. The FY 2015-16 implementing bill maintained the 2014-15 changes but
added to Category 2 those youth with developmental disabilities who are in extended foster care to be
served by both the waiver and the child welfare system. The FY 2015-16 implementing bill also
specified the services that APD and the community-based care lead agencies providing foster care

'' s.393.06s(s), F.s.
t! Supra, note 5.
" ld.

't s.9, ch.2014-s8, L.o.F.

'n Supra, note 12.
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services must provide these enrollees. Since July 1 ,2015,30 individuals in extended foster care have
enrolled on the waiver.

Both the FY 2014-15 and 2015-16 implementing bills also specified that:
r After individuals formerly on the waiting list are enrolled on the waiver, those remaining on the

waiting list are not substantially affected by agency action and not entitled to a hearing under s.

393.125, F.S., or administrative proceeding under chapter 120, F.S.
o APD must use a prioritization tool for prioritizing individuals for waiver enrollment within

categories certain categories.

Client Data Management Sysfem

APD must manage data to meet federal requirements for administering the iBudget HCBS waiver, such
as tracking, measuring, reporting, and providing quality improvement processes for 32 specific program
performance measures. However, APD relies heavily on manual processes and disparate systems to
collect, analyze, and report data, which is inefficient and error-prone.

The Legislature appropriated funding in FY 2015-16 for APD to develop a client data managemellt
system-for verifying service delivery by providers, billing waiver services, and processing claims.2o

This system will also be used for program quality improvement purposes. APD contracted with a
vendor to configure a commercial offthe-shelf product to APD business processes, and anticipates
providers will need to begin using the system during FY ,?016-2017. Providers will need standard
software and technology in order to log into the system.''

Provider Staff Training and Professional Development

Pursuant to the waiver agreement with the federal government, APD must coordinate, develop, and
provide specialized training for providers and their employees to promote health and well-being of
individuals served.22 These requirements are currently in the Developmental Disabilities lndividual
Budgeting Waiver Services Coverage and Limitations Handbook. For example, the handbook outlines
required basic and in-service training and continuing education for direct service providers on topics
such as person-centered planning, maintaining health and safety, reporting to the abuse hotline, and
first aid. Providers of certain services such as supported employment or supported living must have
additional pre-service certification training. Training is typically offered through several modalities, such
as the internet, DVD, and live classroom training. "
Residential Facilities

Persons with developmental disabilities live in various types of residential settings. Some individuals
with developmental disabilities live with family, some live in their own homes, while others may live in
community-based residential facilities.2a Pursuant to s. 393.067, F.S., APD is charged with licensing
community-based residentialfacilities that serve and assist individuals with developmental disabilities;
these include foster care facilities, group home facilities, residential habilitation centers, and
comprehensive transitional education programs.'"

'o sB zsooA, line 265.

'' Agency for Persons with Disabilities, Agency Analysis of 2016 Act Relating to the Agency for Persons with Disabilfties.
,, ld.
23 Rule 59G-13.070, F.A.C. The handbook may be accessed at http://apd.myflorida.com/ibudgeU.

'o S. 393.063(28) defines residential facility as a facility providing room and board and personal care for persons who have
develoomental disabilities.
25 Agency for Persons with Disabiliti es, Planning Resources, accessible at: hftp://apd.mflorida.com/planning-resources/ (last accessed
11111115).
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ln addition to its regulatory duties, APD contracts with licensed community-based residentialfacilities to
provide services under the Medicaid Home and Community-Based Waiver (waiver). Prior to enactment
of the 2015 General Appropriations Act lmplementing Bill (Chapter 2015-222. Laws of Florida), APD
was statutorily required to contract for residential services with residential facilities licensed prior to
October 1, 1989, if those facilities complied with all provisions of s. 393.067, F.S'26'27 This requirement
was placed in statute as a response to residential facilities that were concerned about their continued
business with APD after the waiver was enacted.2s

ln order to implement Specific Appropriation 251 of the 2015-2016 General Appropriations Act, Chapter
2015-222, Laws of Florida, amended s. 393.067, F.S. to remove this statutory procurement
requirement with an expiration and reversion clause set for July 1 ,2016.

Comprehensive Transitional Education Programs

A Comprehensive Transitional Education Program (CTEP) is a group of jointly operating centers or
units that provide a sequential series of educational care, training, treatment, habilitation, and
rehabilitation services to persons who have developmental disabilities and who have severe or
moderate maladaptive behaviors.2e

CTEPs serve individuals with developmental disabilities with the most intensive of behavioral needs.30
A CTEP is designed to provide services to such individuals with the ultimate objective of allowing them
to return to other less intensive settings within their own communities.3' There ire presently two CTEPs
licensed in Florida, and both licenses are held by the same organization, Advoserv lnc., which operates
the Carlton Palms Educational Center in Lake County.32'33

Previously, pursuant to s. 393.18, F.S., APD was authorized to license CTEPs that were already in
operation by July 1, 1989, or owned real property zoned and registered with APD to operate a CTEP by
July 1, 1989. Each residential unit within the CTEP could not exceed a capacity of 15 persons. The
statute also authorized licensure of facilities that provided residential services for children if those
children had developmental disabilities needing special behavioral services, and the residentialfacility
served children with an open case in the child welfare system as of July 1,2010. APD has interpreted
this as a prohibition against licensing newer facilities.

ln order to implement Specific Appropriation 251 of the 2015-2016 General Appropriations Act, Chapter
2015-222, Laws of Florida, amended s. 393.18, F.S., to delete the paragraphs detailing the licensing
requirements that has restricted APD's ability to license new CTEP providers, and moved the 15
resident cap for residential units within a CTEP to s. 393.18(4), F.S. The amendment also includes an
expiration and reversion clause for these amendments set for July 1,2016.

l] s. ess.ooz(1s), F.s., (2014)
'' Ch. 89-308, Laws of Fla.
28 Email from Caleb Hawkes, Deputy Legislative Affairs Director, Agency for Persons with Disabilities, RE: Residential Facility
Contracting Language (Nov. 13, 201S)(on file with Health and Human Services Committee staff).
'" s. 393.19. F.S.
30 Agency for Persons with Disabilities, 2016 Agency Legistative Bitt Anatysis for HB 4037, November 9, 2015 (on file with Children,
Families, and Seniors Subcommittee staff).
31 ld.
32 ld.
t'Carlton Palms has an extensive history of complaints and regulatory action. APD has filed 4 administrative complaints against the
facility since 20't 1, detailing inadequate training of staff, physical violence, inadequate care, and inadequate supervision of residents
while in the care and custody of Carlton Palms. APD has twice sought moratoria on new admissions to the facility, once in 2012 and
most recently in September of 2014.|n this most recent administrative complaint, DOAH Case No: 14-004853, APD sought the
maximum fine allowed by law, $10,000, as well as a moratorium on new admissions. APD has seftled each of these administrative
complaints without the imposition of a moratorium. Due to the inability to license other providers, APD has no licensed facilities to place
persons requiring this level of care if a moratorium were imposed or transfer residents if the facility were closed.
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lnvoluntarv Admission to Residential Services

Section 393.11, F.S., creates the statutory framework for the involuntary admission of persons with
intellectual disabilities that require residential services. Residential services include the care,
treatment, habilitation, and rehabilitation the person is alleged to need.

A petitioning commission may file a petition for involuntary admission to residential services.3' The
petitioning commission must file the petition in the circuit court of the developmentally disabled person's
residence. Once this petition is filed, the circuit court appoints a committee to examine the person being
considered for involuntary admission. This examining committee must file a report with the court, to
include, but not limited to:

. The degree of the person's intellectual disability and whether the person is eligible for agency
services;

. Whether the person either:
o Lacks sufficient capacity to consent for services from APD and lacks basic survival and

self-care skills to such a degree that close supervision and habilitation in a residential
setting is necessary to avoid a real and present threat of substantial harm; or

o ls likely to physically injure others if allowed to remain at liberty;
o Purpose to be served by the residential care;
. A recommendation on the type of residential placement that would be most appropriate and

least restrictive; and
. The appropriate care, habilitation, and treatment.3s

After this examining committee files their report with the court, the court holds a hearing to allow the
person alleged to need involuntary admission to present evidence and cross-examine all witnesses.
The person alleged to need involuntary admission is entitled to representation by counsel at all stages
of this proceeding.36

The court may not enter an order for involuntary admission unless it finds, by clear and convincing
evidence, that:

o The person alleged to need involuntary admission is intellectually disabled or autistic;
. Placement in a residential setting is the least restrictive and most appropriate alternative to meet

the person's needs, and;
. Because of the person's intellectual disability or autism, the person either:

o Lacks sufficient capacity to consent for services from APD and lacks basic survival and
self-care skills to such a degree that close supervision and habilitation in a residential
setting is necessary to avoid a real and present threat of substantial harm; or

o ls likely to physically injure others if allowed to remain at liberty.3T

This order for involuntary admission is of indeterminate duration and the person who has been
involuntarily admitted to residential services may not be released from such order except by further
order of the circuit court.38 The statute does not provide for any review of orders entered for involuntary
admission. However, the statute does provide that any person involuntarily admitted to residential
services may file a petition for writ of habeas corpus to challenge their involuntary admittance.3e

l] S. aOa.t 1(2)(a) and (b), F.S., one of these persons must be a licensed physician in Florida.
'" s. 393.1 1(5), F.s.
ll s. ass.r 1(6), F.s.
" s. 393.11(B), F.s.

" s.393..11(11), F.s.

's s. ag.rr(rb),'r.s.
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lnvoluntary Admission for Those Found lncompetent to Proceed to Trial

For individuals charged with a crime but found incompetent to proceed to trial due to an intellectual
disability or autism, pursuant to s. 916.303, F.S., the process of involuntary admission is slightly
different. lf an individual remains incompetent for two years the charges shall be dismissed. !f the
charges have been dismissed, and the individual is considered to lack sufficient capacity to apply for
services or lacks the basic survival and self-care skills to provide for his or her well-being or is likely to
injure others if allowed to remain at liberty, a petition to involuntarily admit the individual to residential
services, pursuant to s. 393.1 1, F.S., shall be filed.a0

Once a petition for involuntary admission to residential services is filed, all of the same procedures
under s. 393.11, F.S., are followed. However, because this person has been found incompetent by a
criminal court, there is the added ability to place the individual in a secure facility if there is a substantial
likelihood that the individual will injure another person or continues to present a danger of escape. lf the
committing court places the individual in a secure facility, that placement must be reviewed annually to
determine whether the individual continues to meet the criteria for placement.al

J.R. v. Palmer

ln 2004, J.R. was involuntarily admitted to nonsecure residential services under s. 393.1 1 , F.S. The
involuntary admission order did not include an end date for the involuntary admission.a2 ln 2011, J.R.
filed a federal lawsuit claiming his constitutional due process rights had been violated because s.
393.11, F.S., does not provide periodic review of his continued involuntary confinement by a decision-
maker that has the authority to release him.a3 APD argued that within the annual review of the
individual's support plan, under s. 393.0651, F.S., there is an implicit obligation to review the
circumstances and petition the court if the circumstances have changed to the point that involuntary
admission was no longer appropriate.4

ln May 2015, the Supreme Court of Florida, in an answer to two certified questions from the U.S. Court
of Appeals for the Eleventh Circuit, ruled that:

o The annual support plan review, pursuant to s. 393.0651, F.S., does not contain an implicit
requirement for APD to consider the continued propriety of an involuntary admission, under s.
393.1 1, F.S.

o There is no implicit requirement for APD to petition the circuit court for a person's release from
involuntary admission under ss. 393.1 1 or 393.0651, F.S.

ln October 2015, the U.S. Court of Appeals for the Eleventh Circuit ruled that s. 393.11, F.S., is
constitutionally infirm because it does not require periodic review of continued involuntary commitment
by a decision-maker with the duty to consider and authority to order release, and that such a statutory
scheme is unconstitutional on its face. a5

Guardians

lndividuals with intellectual disabilities and autism may benefit from decisionmaking support due to the
nature of those disabilities. Accordingly, chapter 393 provides authority for guardians to be involved in
a variety of interactions APD has with clients. However, the term "guardian" is not expressly defined in
ch.393.

of s. oro.aoa(2), F.s.
", s.916.303(3), F.S.
o' J.R. v. Palmer,175 So.3d 710 (2015).
o3 ld. at7i2
oo ld. ar71s
ot J.R. ,. Hansen,803 F.3d 1315 (11'h Cir. Oct. 15, 2015).
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Utilization Review of ICF/DD's

While most individuals served by APD live in the community, a small number live in ICF/DD's.
ICF/DD's are defined in s. 393.063(22), F.S., as residentialfacilities licensed and certified by AHCA
pursuant to part Vlll of ch. 400. There are approximately 2,866 private and public ICF/DD beds in
Florida.a6

ICF/DD's are considered institutional placements rather than community placements. Accordingly, the
federal government requires routine utilization reviews for individuals in ICF/DD's to ensure that they
are not inappropriately institutionalized. Utilization reviews must be conducted by a group of
professionals referred to as the Utilization Review Committee, which must include at least one
physician and one individual knowledgeable in the treatment of intellectual disabilities.

The Medicaid state plan approved by the federal government states that APD will conduct utilization
reviews. APD performs this function through an interagency agreement with AHCA.47 There is no
express statutory requirement or authorization for APD to conduct utilization reviews.

Severe Self-lniurious Behavior (SlB) proqram

The Severe Self-lnjurious Behavior (SlB) program was located at Tacachale, one of the APD
developmental disabilities centers, beginning in 1986. The program was initially funded by a grant from
National lnstitute of Health, then by the Florida Council on Developmental Disabilities and later by the
Department of Children and Families. The program moved from Tacachale to other locations in 2008.
The agency currently serves individuals with self-injurious behaviors in the community in licensed
homes that are specifically for intensive behavior issues. These services are funded under the iBudget
waiver program. Accordingly, there is no longer a need to define this program in Chapter 393.

Effect of Proposed Changes

Definitional Chanqes

The bill also adds Down syndrome to the definition of "developmental disability." APD already serves
individuals with a diagnosis of Down syndrome due to their statutory eligibility under that diagnosis for
HCBS waiver services. lndividuals with Down syndrome currently may also qualify for APD services
due to the presence of an intellectual disability.as

CS/HB 1083 also defines the term "guardian" to have the same meaning as in s. 744.102, F.S. ln that
section, "guardian" means a person who has been appointed by the court to act on behalf of a ward's
person or property, or both.

Home and Communitv-Based Services Waiver

iBudget Florida Program

CS/HB 1083 clarifies the process for calculation of individual's iBudgets (their budget allocations) by
defining the terms "algorithm" and "allocation methodology" and making conforming changes in s.

393.0662, F.S. The bill also deleted language regarding the transition to the iBudget system from the
previous tiered waiver system which is obsolete now that the transition is complete.

ou 
Supra, note 21.

47 ld.
a8 Rure 6sG-4.014 F.A.c.
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The bill also makes permanent the Fiscal Year 2015-16 appropriations implementing bill language that
adds transportation needs to the list of the circumstances that may qualify individuals to receive
additionalfunding beyond that calculated through the algorithm. Specifically, APD may grant a funding
increase to individuals whose iBudget allocations are insufficient to pay for transportation services to a
waiver-funded adult day training program or employment services and who have no other reasonable
transportation options. This would allow such individuals to purchase transportation services to attend
adult day programs or access employment services.

Waiver Enrollment Prioritization

CS/HB 1083 makes permanent the FY 2015-16 implementing bill's temporary changes related to the
waiver waiting list prioritization categories. The bill requires APD to prioritize, in Category 2, children in
the child welfare system being reunified with their families or being placed permanently with an adoptive
family or relatives and youth with developmental disabilities in extended foster care who must be served
by both APD and the community-based care (CBC) organizations. The bill also delineates the
responsibilities of the different entities providing services to these youth; specifically, APD must provide
waiver services, including residential habilitation that supports individuals living in congregate settings,
and the CBC lead agency must fund room and board at the prevailing foster care rate as well as provide
case management and related services.

A second implementing bill changes made permanent by CS/HB 1083 are allowing waiver enrollment
without first being placed on the waiting list for individuals who were on an HCBS waiver in another state
and whose parent or guardian is an active-duty military servicemember transferred into the state. This
means active-duty servicemembers' dependents previously on a waiver are not placed in a waiting list
category but are immediately enrolled on the waiver. Third, CS/HB 1083 also specifies that after
individuals formerly on the waiting list are enrolled on the waiver, those remaining on the waiting list are
not substantially affected by agency action and not entitled to a hearing under s. 393.125, F.S., or
administrative proceeding under chapter 120, F.S. Fourth, the bill permits rulemaking to specify tools for
prioritizing waiver enrollment within categories.

Additional changes that CS/HB 1083 makes to provisions relating to the wait list that were not in the
implementing bill are:

. Adding to Category 3 individuals whose caregivers are unable to provide the care needed and to
Category 5 individuals who are graduating from secondary school and need support to obtain a
meaningful day activity.

o Requiring APD to send a letter annually to individuals on the waiting list requesting updated
information; this letter would be sent instead of the annual report required pursuant to s.
393.0651, F.S.

Client Data Management Sysfem and Direct Provider Staff Training

The bill requires APD service providers to use APD data management systems to document service
provision to agency clients. Providers would need to have the hardware and software necessary to use
these systems, as established by APD. The bill also requires providers to ensure any staff directly
serving clients meet APD requirements for training and professional development.

Residential Facilities 
,

CS/HB 1083 repeals ss. 24 and 26 of chapter 2015-222, Laws of Florida (2015 General Appropriations
lmplementing Bill) that set the expiration and reversion of amendments to ss. 393.067(15) and 393.18,
F.S., for July 1 ,2016.
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The bill reenacts s. 393.067(15) as amended in s. 23 of chapter 2015-222, Laws of Florida, which
deletes obsolete language, and specifies that APD is not required to contract with residential facilities it
licenses under s. 393.067, F.S., including foster care facilities, group home facilities, residential
habilitation centers, and CTEPS.

The bill reenacts s. 393.18(4) as amended in s. 25 of chapter 2015-222, Laws of Florida, to include the
requirement that each unit within the component centers may not exceed 15 residents, unless
authorized prior to July 1 ,2015.

The bill provides for an effective date of June 30, 2016, or upon becoming law after that date and
operating retroactively to June 30, 2016.

lnvoluntarv Admission to Residential Services

CS/HB 1083 amends s. 393.1 1, F.S., to require annual reviews for persons involuntarily admitted to
residential services. The bill requires APD to employ or contract with a "qualified evaluator" to conduct
the reviews, unless otherwise ordered, to determine the propriety of the continued involuntary
admission. The bill also defines a "qualified evaluato/' as a licensed psychiatrist or psychologist who has
demonstrated to the court an expertise in the diagnosis, evaluation, and treatment of persons who have
intellectual disabilities. The bill requires APD to provide the completed annual review to the court.

The bill requires the court to conduct an annual review hearing, unless a shorter review period was
ordered at a previous hearing. The court must review the report and determine whether the involuntary
admission is still required and, if so, whether the person is receiving adequate care, treatment,
habilitation, and rehabilitation in the residential setting.

The bill requires APD to provide a copy of the review and give reasonable notice of the hearing to the
state's attorney, if applicable, the person's attorney and guardian or guardian advocate, if appointed.

The bill also addresses the statute's inconsistency in including autism as a qualifying diagnosis by
making conforming changes to include autism as a qualifying diagnosis throughout the section.

Utilization Review of lntermediate Care Facilities for the Developmentallv Disabled

The bill requires APD to conduct utilization reviews for ICF/DD's and requires ICF/DD's to cooperate
with these reviews, including requests for information, documentation, and inspection. This will ensure
that Florida continues to meet federal requirements for conducting utilization reviews pursuant to the
approved Medicaid state plan.

Severe Self-lniurious Behavior prooram

The bill also repeals the statutory authority for the program for the prevention and treatment of severe
self-injurious behavior. This program has been moved out of APD and now is operating independently
in the community.ae

B. SECTION DIRECTORY:

Section 1: Amends s. 393.063, F.S., relating to definitions.
Section 2: Repeals s. 393.0641, F.S., relating to program for the prevention and treatment of severe

self-inj urious behavior.
Section 3: Amends s. 393.065, F.S., relating to application and eligibility determination.
Section 4: Amends s. 393.066, F.S., relating to community services and treatment.

on Supra, note 30.
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Section 5: Amends s. 393.0662, F.S., relating to individual budgets for delivery of home and
community-based services; iBudget system established.

Section 6: Creates s. 393.0679, F.S., relating to utilization review.
Section 7: Amends s. 393.11, F.S., relating to involuntary admission to residential services.
Section 8: Repeals ss. 24 and 26 of chapter 2015-222, Laws of Florida.
Section 9: Reenacts s. 393.067, F.S. relating to facility licensure.
Section 10: Reenacts s. 393.18, F.S., relating to comprehensive transitional education program.
Section 1 1 : Amends s. 383.141 , F.S., relating to prenatally diagnosed conditions; patient to be

provided information; definitions; information clearinghouse; advisory council.
Section 12: Amends s. 1002.385, F.S., relating to Florida personal learning scholarship accounts.
Section 13: Provides an appropriation.
Section 14: Provides effective dates.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

APD estimates that it will cost $623,200 to evaluate all persons currently involuntarily admitted to
residential services. APD estimates there are 1,558 individuals that will need to be evaluated at a
cost of $400 per evaluation. The bill provides a $623,200 nonrecurring appropriation from the
General Revenue Fund to implement the provisions of the bill.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC ]MPACT ON PRIVATE SECTOR:

The fiscal impact on the private sector is indeterminate. APD will have to establish requirements for
training and career development of direct care provider staff and for hardware and software required for
providers to use the new APD client data management system. lf APD chooses to maintain the training
and career development provisions that are presently required by the waiver program and requires
hardware and software currently possessed by providers, the bill will have no direct economic impact
on providers. lt is unknown what training and career development requirements or hardware and
software requirements APD will establish, or the extent to which providers will have to acquire
hardware and software to meet those requirements.

D. FISCAL COMMENTS:

The Legislature determines the funding available for HCBS waiver services for individuals with
developmental disabilities through the appropriations process. APD then serves individuals previously
enrolled on the waiver and newly enrolls additional individuals to the extent that funding permits.
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APD is currently administering the waiver program in accordance with the waiver enrollment and
iBudget allocation requirements of CS/HB 1083, since those provisions are current law through the FY
2015-16 implementing bill. CS/HB 1083 will make these requirements permanent rather than reverting
to the underlying statutory language.

III. COMMENTS

A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not Applicable. This bill does not appear to affect county or municipal governments.

2. Other:

The U.S. Court of Appeals for the Eleventh Circuit ruled that s. 393.11, F.S., is constitutionally infirm
because it does not require periodic review of continued involuntary commitment by a decision-
maker with the duty to consider and authority to order release, and that such a statutory scheme is

unconstitutional on its face.5o

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On February 9, the Health and Human Services Committee adopted one amendment. The amendment:

. Requires annual reviews of individuals involuntarily admitted to APD services to determine if
involuntary admission is still appropriate.

. Removes requirements for APD to contract with certain licensed facilities and prohibitions on their
ability to license additional facilities.

. Revises various definitions and amends language regarding involuntary admissions processes,
waiver prioritization, and the iBudget Florida waiver program for clarity.

The billwas reported favorably as a committee substitute. The analysis is drafted to the committee substitute
as passed by the Health and Human Services Committee.

t0 J.R. v. Hansen,803 F.3d 1315 (11tn Cir. oct. 15, 2015).
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OF REPRESENTATIVE

2016

A bill to be entitled
An act relating to the Agency for Persons with
Disabilities; amending s. 393.053, F.S.; revising and

defi-ning terms; repealing s. 393.064L, F.S., relating
to a program for the prevention and treatment of
severe self-injurious behavior; amending s. 393.065,

F.S.; providing for the assignment of priorj-ty to
clients wai-ting for waiver services; requiri-ng an

agency to aIIow a certain individual to receive such

services if the individual's parent or legal guardi-an

is an active-duty military servicemember; requiring
the agency to send an annual letter to cl-ients and

their guardians or famil-ies; providing that certain
agency action does not establ-ish a right to a hearing
or an administrative proceeding; amending s. 393.066,

F.S.; providing for the use of an agency data

management system; providing requirements for persons

or entities under contract with the agency; amending

s. 393.0662, F. S. ; adding cl-ient needs that qualify as

extraordinary needs, which may result in the approval
of an increase in a clj-ent's allocated funds; revising
duties of the Agency for HeaIth Care Adminj-stratj-on
relating to the iBudget system; creating s. 393.0619,

F.S., requiring the Agency for Persons with
Disabil-ities to conduct a certain utilization review;
requiri-ng certain intermediate care facilities to
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compl-y with certain requests and inspections by the

agencyi amending s. 393.11, F.S.; providing for annual

revi-ews for persons involuntariJ-y admitted to
resj-dential- services provided by the agency; requiring
the agency to contract with a qualified eval-uatori
providing requirements for annua.l- revj-ews; requiring a

hearing to be held to consider the results of an

annual reviewi requiring the agency to provide a copy

of the review to certain persons; providing a

definition; repealing ss. 24 and 26 of chapter 2075-

222, Laws of Florida, and reenacting ss.393.067(15)
and 393.18, F.S.i abrogating the schedufed expiration
and reversion of amendments to ss. 393.061 (L5) and

393.18, F.S., relating to a provision specifying that
the agency is not required to contract with certain
Iicensed facilities and the capacity of comprehensive

transitional- education programs and the residential
units of their component centers; providing for
contingent retroactive operation; amending ss. 383.141

and 1002.385, E.S.; conforming cross-references to
changes made by the act; providing an appropriation;
providing effective dates.

Be ft Enacted by the Legislature of the State of Florida:

Section 1. Section 393.063, Fl-orida Statutes, is amended
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to read:

393.053 Definitions.-For the purposes of this chapter, the

term:

lf l€J' "Adult day training" means trai-ning services that
whj=eh take place in a nonresidential setting, separate from the

home or facility in which the client resides, and+ are intended

to support the participation of clients in daiIy, meaningful,

and valued routines of the community. Such training+-and may be

provided in i-+elud.e work-like settings that do not meet the

definition of supported employment.

Q)-+a+ "Agency" means the Agency for Persons with
Disabilities.

(3) "Algorithm" means the mathematical formufa used by the

agency to calculate budget amounts for cfients which uses

variables that have statistically vali-dated relationships to
clients' needs for services provided by the home and community-

based services Medicaid waiver program.

(4) "Allocation methodofogy" is the process used to
determine a client's iBudget by summing the amount generated by

the algorithm, and, if applicable, any funding authorized by the

agency for the client pursuant to s. 393.0652(1) (b).

lll€l "Autism" means a pervasive, neurologically based

developmental disabj-l-ity of extended duration which causes

severe learning, communication, and behavior disorders with aqe

of onset during infancy or childhood. Individual-s with autism

exhibit impairment in recj-procal sociaf interaction, impairment
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19

BO

B1

B2

B3

B4

B5

B6

B1

BB

B9

90

91

92

93

94

95

96

91

9B

99

100

101

r02

103

in verbal and nonverbal communication and imaginative ability,
and a markedly restricted repertoire of activities and

interests.

]_qI-4+ "Cerebral pa1sy" means a group of disabling
symptoms of extended duration which results from damage to the

developing brain that may occur before, during, or after birth
and that results in the loss or impairment of control over

voluntary muscles. For the purposes of this definition, cerebral
palsy does not include those symptoms or impairments resulting
solely from a stroke.

(7){5| "Client" means any person determined eligible by

the agency for services under this chapter.

lgl-{-+ "Clj-ent advocate" means a friend or rel-ative of the

client, or of the cl-ient's immediate family, who advocates for
the best interests of the client in any proceedings under this
chapter in which the client or his or her family has the right
or duty to participate.

_( ,{4} "Comprehensive assessment" means the process used

to determine eligibility for services under this chapter.

]f!l{€+ "Comprehensive transitional education program"

means the program establ-ished in s. 393.18.

(11)+++I "Developmental- disabilities center" means a

state-owned and state-operated facj-1ity, formerly known as a

"Sunland Center, " providing for the care, habil-itation, and

rehabilitatj-on of clients with developmental- disabilities.
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704

105

105

]-01

108

109

110

111

772

113

1,74

115

1,1,5

7]-1

118

119

720

1,21

722

1,23

124

1,25

1,26

721

128

729

!2_L# "Developmental disability" means a disorder or

syndrome that is attributable to intel-lectual disabi-1ity,
cerebraf palsy, autism, spina bifida, Down syndrome, or Prader-

WiIIi syndrome; that manifests before the age of 18; and that
constitutes a substantial handicap that can reasonably be

expected to continue indefinitely.

11!I{=l+ "Direct service provider" means a person 18 years

of age or older who has direct face-to-face contact with a

client whj-Ie providing services to the client or has access to a

cI j-ent's living areas or to a client's funds or personal
property.

1]1)++ "Domicil-e" means the place where a cl-ient legally
resides a.g, which pl-aee is his or her permanent home. Domicile

may be establ-ished as provided in s.222.I1. Domicile may not be

establ-ished in Florida by a minor who has no parent domi-ciled in
Florida, or by a minor who has no Iega1 guardian domiciled in
Fl-orida, or by any alien not cl-assified as a resident al-ien.

(15)-{+3+ "Down syndrome" means a disorder caused by the

presence of an extra chromosome 27.

lf!l{+-4+ "Express and informed consent" means consent

vol-untarily given in writing with sufficient knowledge and

comprehensi-on of the subject matter to enabl-e the person giving
consent to make a knowing decision without any element of force,
fraud, deceit, duress, or other form of constraint or coercion.

(17){+5| "Eamily care program" means the program

established in s. 393.068.
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130

131

732

133

134

135

135

r31

138

139

740

74L

742

743

1,44

145

1,46

1,41

148

1,49

150

151

752

153

L54

155

1]!l{34} "Foster care facility" means a residential
facility l-icensed under this chapter which provides a family
living environment including supervision and care necessary to
meet the physical, emotional, and social- needs of its residents.
The capacity of such a facility may not be more than three
residents.

(19){-H+ "Group home facility" means a residential
facility Iicensed under this chapter which provides a family
living environment including supervision and care necessary to
meet the physical, emotional, and social needs of i-ts residents.
The capacity of such a facility shall be at least 4 but not more

than 15 residents.
(20) "Guardian" has the same meanj-ng as in s. 744.102.

]211-l€+ "Guardian advocate" means a person appointed by a

written order of the court to represent a person with
developmental disabilities under s. 393.12.

122)+14+ "Habil-itation" means the process by which a

client is assisted in acqui-ring and maintaining @
ma-if,++i* those life skills that whieh enable the client to cope

more effectively with the demands of his or her condition and

environment and to raise the fevel of his or her physical,
mental, and sociaf efficiency. It includes, but is not Iimited
to, programs of formal- structured education and treatment.

123)@+ "High-risk child" means , for the purposes of this
chapter, a child from 3 to 5 years of age with one or more of
the following characteristics:
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156

75'7

158

159

160

t6t
IbZ

163

L64

165

166

L61

168

r59

710

771

712

773

174

175

716

711

718

]-19

180

181

(a) A developmental delay in cognition, Ianquage, or
physical development.

(b) A child surviving a catastrophic infectious or

traumatic illness known to be associated with developmentaf

deJ-ay, when funds are specifically appropriated.
(c) A child with a parent or guardian with developmentaf

disabilities who requires assistance in meeting the child's
developmental- needs.

(d) A child who has a physical or genetic anomaly

associated with developmental disability.

J4)++ "Intellectual disability" means significantly
subaverage general intellectual functioning existing
concurrently with deficits in adaptive behavior which manifests

before the age of 18 and can reasonably be expected to continue

indefinitely. For the purposes of this definj-ti-on, the term:
(a) "Adaptive behavior" means the effectiveness or degree

with which an individual- meets the standards of personal

independence and social responsj-bility expected of his or her

d9€, cul-tural- group, and community.

(b) "Significantly subaverage general intell-ectual
functioning" means performance that is two or more standard

deviations from the mean score on a standardized inteJ-ligence
test specified in the rules of the agency.

For purposes of the application of the criminal l-aws and

procedural rules of this state to matters relating to pretrial,
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782

183

184

185

186

tB7

1BB

189

190

191

r92

193

794

195

195

r91

198

r99

200

207

202

203

204

205

206

trial, sentencing, and any matters relating to the imposition
and execution of the death penalty, the terms "intellectuaf
disability" or "intellectually disabled" are interchangeable
with and have the same meaning as the terms "mental retardation"
or "retardatj-on" and "mentalIy retarded" as defined in this
sectj-on before JuIy 1, 201,3.

_(2.91<Z+ "Intermediate care facility for the

developmentaJ-Iy disabl-ed, er 't+€++EE'lr means a residential-
facility Iicensed and certified under part VIII of chapter 400.

J26)#+ "Medicaf /dental services" means medically
necessary services that are provided or ordered for a client by

a person Iicensed under chapter 458, chapter 459, or chapter
466. Such services may include, but are not limj-ted to,
prescription drugs, specialized therapies, nursing supervision,
hospitalization, dietary services, prosthetic devices, surgery,
specialized equipment and supplies, adaptj-ve equipment, and

other services as required to prevent or all-eviate a medicaf or
dental condition.

J2J)Q4+ "Personal care services" means individual
assistance with or supervision of essential activities of daiJ-y

living for self-care, including ambuJ-ation, bathing, dressing,
eating, grooming, and toileting, and other similar services that
are incidenta] to the care furnished and essential to the

health, safety, and welfare of the client if no one else is
avail-abl-e to perf orm those services.
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201

208

209

21,0

271

272

273

274

275

276

271

278

21.9

220

221

222

ZZ5

224

225

226

22'7

228

229

230

231

232

(28)+ "Prader-Willi syndrome" means an inherited
condition typified by neonatal- hypotonia with failure to thrive,
hyperphagia or an excessive drive to eat which Ieads to obesity
usually at 18 to 36 months of age, mild to moderate intellectual-
disability, hypogonadism, short stature, mild facial
dysmorphism, and a characteristic neurobehavior.

(29)@ "ReIative" means an individual who is connected

by affinity or consanguinity to the client and who is 18 years

of age or older.
(30)€-++ "Resident" means a person who has a developmental

disability and resides at a residential facility, whether or not

such person is a cl-ient of the agency.

ll]-|{2€+ "Residential facility" means a facility providing
room and board and personal care for persons who have

developmental- disabilities .

(32)P8+ "Residential habili-tation" means supervision and

training with the acquisi-tion, retention, or improvement in
skiIIs rel-ated to activities of dai-1y living, such as personal

hygiene skil]s, homemaking skills, and the social and adaptive
skills necessary to enable the individual to reside in the

community.

]lfl€SF "Residential- habilitation center" means a

community residential facility licensed under this chapter which

provides habilitation services. The capacity of such a facility
may not be fewer than nj-ne residents. After October 7,1989, new

residential habilitation centers may not be licensed and the
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233

234

235

235

231

238

239

240

241,

242

243

244

245

246

241

248

249

250

257

252

253

254

255

256

251

258

l-j-censed capacity for any existing residential habilj-tation
center may not be increased.

ll3l€1+ "Respi-te service" means appropriate, short-term,
temporary care that is provided to a person who has a

developmental disability in order to meet the planned or
emergency needs of the person or the family or other di-rect
service provider.

lf!l-{€2* "Restraint" means a physical devi-ce, method, or
drug used to control dangerous behavior.

(a) A physical restraint is any manual method or physical
or mechanical device, material, or equipment attached or
adjacent to an individual-'s body so that he or she cannot easily
remove the restraint and which restricts freedom of movement or
normal access to one's body.

(b) A drug used as a restraint is a medication used to
control the person's behavj-or or to restrict his or her freedom

of movement and is not a standard treatment for the person's

medical or psychiatric condition. Physically holding a person

during a procedure to forcibly administer psychotropic
medication is a physicaJ- restraint.

(c) Restraint does not include physj-cal devices, such as

orthopedically prescribed appliances, surgical dressings and

bandages, supportive body bands, ot other physi-ca1 holding
necessary for routine physical examinations and tests; for
purposes of orthopedic, surgical, or other simi-Iar medical

treatment; to provide support for the achievement of functional

Page 10 of 36

CODING: Words stri€ken are deletions; words underlined are additions.

hb1083-01-c1



259

260

26r

262

253

264

265

266

261

268

269

210

211

212

213

214

215

216

211

z td

2'7 9

280

287

282

FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 1083 2016

body position or proper ba.l-ance; or to protect a person from

falJ-i-ng out of bed.

19ql€l "Seclusion" means the invol-untary isolation of a

person in a room or area from which the person is prevented from

leaving. The prevention may be by physical barrier or by a staff
member who is acting in a manner, or who is physically situated,
so as to prevent the person from leaving the room or area. For

the purposes of this chapter, the term does not mean isolation
due to the medical condition or symptoms of the person.

ll2€+l "Sel-f -determination" means an indivi-dual's
freedom to exercise the same rights as all other citizens,
authority to exercise control over funds needed for one's own

support, including prioritizinq these funds when necessary,

responsibility for the wise use of public funds, and sel-f-
advocacy to speak and advocate for oneself in order to gain

independence and ensure that individual-s with a developmental

disability are treated equally.

ll!l€+ "SpecialLzed therapies" means those treatments or
activities prescribed by and provided by an appropriately
trained, licensed, or certified professional or staff person and

may include, but are not l-imited to, physical therapy, speech

therapy, respiratory therapy, occupational therapy, behavior
therapy, physical management services, and related specialj-zed
equipment and suppl-ies.
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139)€+ "Spina bifida" means

e+apterz a person with a medical diagnosis of spina bifida
cystica or myelomeningocele.

ll!l€+| "Support coordj-nator" means a person who is
designated by the agency to assist individual-s and families in
i-dentj-fying their capacities, needs, and resources, as well as

finding and gaining access to necessary supports and servj-ces,'

coordinating the delivery of supports and services; advocating
on behal-f of the individual and family; maintaining relevant
records,' and monitoring and eval-uating the delivery of supports

and services to determine the extent to which they meet the

needs and expectatj-ons identified by the individual-, family, and

others who participated in the development of the support p1an.

Iill€8+ "Supported employment" means employment l-ocated

or provided in an integrated work setting, with earnings paid on

a conimensurate wage basis, and for which continued support is
needed for job maintenance.

(42)P9+ "Supported living" means a category of
individually determined services designed and coordinated in
such a manner as to provide assistance to adult clients who

require ongoing supports to live as independently as possible in
their own homes, to be integrated into the community, and to
participate in community life to the full-est extent possible.

li3|{4+F "Training" means a planned approach to assisting
a cl-ient to attain or maintain his or her maximum potential and
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308

309

310
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3L2

313

31-4

315

316

371

318

319

320

327

322

323

324

325

326

321

328

329

330

331

332

includes services ranging from sensory stimulation to
instruction in skill-s for independent living and employment.

Jll)_++++ "Treatment" means the prevention, amelioration,
or cure of a client's physical and mental disabilities or
i-l-Inesses.

Section 2. Section 393.0641, Florida Statutes, is
repealed.

Section 3. Subsections (3) and (5) of section 393.065,

Florida Statutes, are amended, present subsections (6) and (1)

are renumbered as subsections (1) and (9), respectively, and

amended, and new subsections (6) and (B) are added to that
section, to read:

393.065 Application and eJ-igibility determination.-
(3) The agency shall notify each applicant, in writing, of

its eligj-bility decision. Any applicant determined by the agency

to be ineJ-igible for derreJrepmert+I services has the right to
appeal this decision pursuant to ss . 720.569 and L20.51 .

(5) r:xeept as etti.erw+s

2+l4T The agency shall assign and provide priority to cl-ients
waiting for waiver services 1n the fol-Iowing order:

(a) Category L, which includes clients deemed to be in
crisis as described in rule, shall- be given first priority in
moving from the waiting list to the waiver.

(b) Category 2, which incl-udes indj-vidual-s on the waiting
ffi list who are:
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1. From the child welfare system with an

Department of Children and Eamilies' statewide
welfare information system and who are either:

a. Transi-tioning out of the child welfare system at the

finali-zatj-on of an adoption, a reunification with famil-y

members, a permanent pfacement with a rel-ative, or a

guardianship with a nonrel-ati-ve; or
b. At Ieast 18 years old but not yet 22 years old and who

need both waiver services and extended foster care services; or
2. At least 18 years ol-d but not yet 22 years old and who

wi-thdrew consent pursuant to s. 39.5251(5) (c) to remain in the

extended foster care system.

For individual-s who are at l-east 18 years old but not vet 22

years old and who are eligibl-e under sub-subparagraph 1.b., the

agency shall provide waiver services, including resj-dential
habilitation, and the community-based care lead agency shal-l-

fund room and board at the rate establj-shed in s. 409.145(4) and

provj-de case management and related services as defined in s.

409.986(3) (e). Individuafs may receive both waiver services and

services under s. 39.6251. Services may not dupficate services
avail-abl-e through the Medicaid state pl-an.

(c) Category 3, whlch includes, but is not required to be

limited to, clients:
1. Whose caregiver has a documented condition that is

expected to render the caregiver unable to provide care within
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335

336

337

338

339

340

341

342

343

344

345

346

341

348

349

350

351

352

353

?q1

35s

356

357
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359

360

361

362

353

364

365

356

361

368

369

370

317

312

373

374

375

316

311

378

379

380

381

382

383

the next 12 months and for whom a caregiver is required but no

alternate caregiver is avail-abl-e;

2. At substantial risk of incarceration or court
commitment without supports;

3. Whose documented behaviors or physical needs place them

or their caregiver at risk of serious harm and other supports
are not currently available to al-Ieviate the situationi or

4. Who are identified as ready for discharge within the
next year from a state mental health hospital or skilled nursing
facility and who require a caregiver but for whom no caregi-ver
is available or whose caregiver is unable to provide the care

needed.

(d) Category 4, which includes, but is not required to be

limited to, clients whose caregivers are 10 years of age or
older and for whom a caregiver is required but no alternate
caregiver is available.

(e) Category 5, which includes, but is not required to be

limited to, clients who are expected to graduate within the next
12 months from secondary schooJ- and need support to obtain a

meaningful day activity, e-r maintain competitive employment, or
te pursue an accredited program of postsecondary educatj-on to
which they have been accepted.

(f) Category 6, which incl-udes clients 2I years of age or
older who do not meet the criteria for category 7, cateqory 2,

cateqory 3, category 4, or category 5.
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384

3Bs

385

387

3BB

389

390

391

392

393

394

395

396

391

398

399

400

407

402

403

404

405

406

401

408

409

(g) Category 7, which includes clients younger than 21

years of age who do not meet the criteria for category 1,,

caLegory 2, category 3, or category 4.

V[ithin categorj-es 3, 4, 5, 6, and 7, the agency shall maintain a

waiting r*a.i+ list of clients placed in the order of the date

that the client j-s determined eligible for waiver services.
(6) The aqency shall alfow an indivj-dual who meets the

eligibil-ity requirements under subsection ( 1 ) to receive home

and community-based services in this state if the indj-vidual-'s
parent or legaI guardian is an active-duty mil-itary
servicemember and if at the time of the servicemember's transfer
to this state, the individual- was receiving home and community-

based services i-n another state.

]2{{* The client, the client's guardian r or the cf ient's
family must ensure that accurate, up-to-date contact information
is provided to the agency at all times. Notwithstanding s.

393.0651, the agency shall send an annual letter requesting
updated information from the cl-ient, the client's guardian, or
the cl-ient's family. The agency shal-l remove from the waiting
+ftI+b l-ist any individual- who cannot be l-ocated using the

contact information provided to the agency, fails to meet

elj-gi-bility requirementsr or becomes domicifed outside the
state.

(B) Agency action that sel-ects individuals to receive
waiver services pursuant to this section does not establ-ish a
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470

4r1

412

4]-3

414

4L5

416

471

418

4L9

420

421

422

423

424

425

426

421

428

429

430

43r

432

433

434

ri-ght to a hearing or an administrative proceeding under chapter
120 for individual-s remai-ning on the waiting Iist.

l9l{J} The agency and the Agency for Heal-th Care

Administration may adopt rules specifying application
procedures, criteria associated with the waiting Iist wait-#-s+
categories, procedures for administering the waiting id#i+ Iist,
including tools for prioritizing waiver enroll-ment within
categories, and eligibilj-ty criteria as needed to administer
this section.

Section 4. Subsection (2) of section 393.056, Florida
Statutes, is amended to read:

393.066 Community services and treatment.-
(2) Necessary flJ* services needed shall be purchased,

rather than 4rs+ead-e€ provided directly by the agency, when the
purchase of services @ is more cost-efficient
than providing them directly. AII
purchased services must be approved by the agency. Persons or
entities under contract with the agency to provide services
shalI use aqency data management systems to document service
provision to clients. Contracted persons and entities shaII meet

the minimum hardware and software technical requirements

established by the agency for the use of such systems. Such

persons or entj-ties shall also meet any requirements establ-ished
by the agency for training and professional development of staff
providing direct services to clients.
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Section 5. Section 393.0662, Fl-orida Statutes, is amended

to read:

393.0662 Individual budgets for delivery of home and

community-based services; iBudget system established.-The
Legislature finds that improved financial management of the

existing home and community-based Medicaid waiver program is
necessary to avoid deficits that impede the provision of
services to individuafs who are on the waiting li-st for
enrollment in the program. The Legislature further finds that
cl-ients and their families shoul-d have greater flexibility to
choose the services that best al-Iow them to l-ive in their
community within the limits of an established budget. Therefore,

the Legislature intends that the agency, in consultation with
the Agency for Heal-th Care Administration, shall- manage ee*relep

the service deli-very

system using individual budgets as the basis for allocating the

funds appropriated for the home and community-based services
Medicaid waiver program among eligible enrof l-ed cl-ients. The

service delivery system that uses individual budgets shaII be

cal-Ied the i-Budget system.
(1) The agency shall administer e€++b}.is.h an individual

budget, referred to as an iBudget, for each individual served by

the home and community-based services Medicaid waiver program.

The funds appropriated to the agency shall be al-l-ocated through

the iBudget system to el-igible, Medicaid-enrol-Ied clients. For

the iBudget system, eligible clients shalI include individuals
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467

462

463

464

465

466

461

468

469

410

417

412

413

414

476

417

418

419

480

4BT

482

483

484

485

486

with a diaqnesis ef Dewn syndreme er a developmental disability
as defined in s. 393.053. The iBudget system shall fe+es-i3,nee
te provide for: enhanced client choice within a specified
servj-ce package; appropriate assessment strategies; an efficient
consumer budgeting and billing process that includes
reconciliation and monitoring components; a redeFined rol-e for
support coordinators that avoj-ds potential confl-icts of
interesti a flexible and streamlined service review process; and

the equitable alfocation
ofavai1ab]-efunds#basedonthec1ient's]-eve1of
need, as determined by the r# alfocation
methodology a+qeFi+hm.

(a) In devel-oping each cl-ient's iBudget, the agency shall
use the allocation methodology as

defined in s. 393.063(4). The alqeriEhnr shal] use variables thaE

validated relaEienship Ee the elienEts }eveI of need fer
serviees previded Ehretrgh Ehe heme and eernrauniEy based serviees

eensider individual eharaeEeristiesi ineludingi buE neE limiEed
tei a elienE's age and living siEuaEieni infermaEien frem a

fermal assessmenE insErumenE thaE Ehe aqeney deEernines is valid
and reliablei and infermatsien frem eEher assessrtenE preeesses,

{++ The allocation methodology shall- determine pro+ride'-the

the amount of funds alfocated to a

cl-ient' s iBudget.
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481

4BB

489

490

49]-

492

493

494

495

496

497

498

499

500

501

502
trn2

504

505

506

507

s0B

s09

510

511

512

(b) The agency may authorize funding appre{re-.a-i-n€+€se
in Ehe ameunE ef funds alleeaEedi as deEermined by Ehe

*+Cor-Lthm7- based on a tfte cl-ient having one or more of the
fol-l-owing needs that cannot be accommodated within the funding
as determined by the algorithm and having no other resources,
supports, or services available to meet the need:

1. An extraordinary need that woul-d place the health and

safety of the client, the clj-ent's caregiver, or the public in
immediate, serious jeopardy unless the increase is approved.

However, the presence of an extraordinary need in and of itself
does not warrant authorized fundj-ng by the agency. An

extraordinary need may include, but is not l-imited to:
a. A documented history of significant, potentially life-

threatening behaviors, such as recent attempts at suicide,
arson, nonconsensuaf sexual behaviorr or self-injurious behavior
requiring medical attention;

b. A complex medical cond j-t.ion that requires active
intervention by a licensed nurse on an ongoing basis that cannot

be taught or delegated to a nonlicensed person;

c. A chronic comorbid condition. As used in this
subparagraph, the term "comorbid condition" means a medical-

condition existing simultaneousl-y but independently wi-th another
medical condition in a patient,' or

d. A need for total physical assistance with activities
such as eating, bathing, toileting, grooming, and personal
hygiene.

Page 20 of 36

CODING: Words s{+]€ken are deletions; words underlined are additions.

hb1 083-01 -c1



FLORIDA HOUSE OF REPRESENTATIVES

CS/HB 1083 2016

513

5l.4

515

516

571

518

519

520

521

522

523
E' AJ Z')

525

526

521

528

529

s30

531

532

s33

534

535

s36

53'7

538

Heweveri Ehe presenee ef an exEraerdinary need alene dees neE

elient's iBtrdgeE as deEermined blr Ehe algeriEhm.
2. A significant need for one-time or temporary support or

services that, if not provided, would pl-ace the health and

safety of the client, the client's caregiver, or the public in
seriousjeopardy .Asigni-ficant
need may include, but is not Iimited to, the provisj-on of
environmental modifications, durable medical equipment, servj-ces

to address the temporary loss of support from a caregiver, or
special services or treatment for a serious temporary condj-tion
when the service or treatment is expected to amel-iorate the
underlying condition. As used in this subparagraph, the term

"temporary" means a period of fewer than 72 continuous months.

However, the presence of such significant need for one-time or
temporary supports or services in and of itself alene does not
warrant authorized funding by the agency a:rire-rea+se+n++e

@
th€--al€oli-i+#m.

3. A significant increase in the need for services after
the beginning of the service plan year that would place the
health and safety of the cl-ient, the cl-ient's caregiver, or the
public in serj-ous jeopardy because of substantial- changes in the
client's circumstances, including, but not limited to, permanent

or long-term loss or incapacity of a caregiver, l-oss of services

Page 21 of36

CODING: Words s+ri€ken are deletions; words underlined are additions.

hb1083-0'1-c1



FLORIDA HOUSE OF REPRESENTATIVES

cs/HB 1083 2016

authorized under the state Medi-caid plan due to a change in age,

or a significant change in medical or functional status which

requires the provision of additional services on a permanent or
J-ong-term basis that cannot be accommodated wi-thin the client's
current iBudget. As used in this subparagraph, the term "Iong-
term" means a period of 1,2 or more continuous months. However,

such signi-ficant increase in need for services of a permanent or

long-term nature in and of itself al=e.ne does not warrant
authorized funding by the agency a+i-nerease-.i#
funds alleeaEed Ee a elienE's iBudgeE as deEermined by Ehre

a-lqeri++m.

4. A significant need for transportation services to a

waiver-funded adult day training program or to waiver-funded

employment services when such need cannot be accommodated within
a cl-ient's iBudget as determined by the al-gorithm without
affecting the health and safety of the clj-ent, if publ-i-c

transportation is not an option due to the unj-que needs of the

client or other transportation resources are not reasonably

available.

The agency shal-l- reserve portions of the appropriation for the

home and community-based services Medicaid waiver program for
adjustments required pursuant to this paragraph and may use the

services of an independent actuary in determining the amount o€

t+ffior+i€ns to be reserved.
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564

s65

566

561

568

569

570

511

5'72

573
ta AJ t.)

575

516

511

578

519

580

581

582

583

584

585

sB6

587

5BB

(c) al ef Ehe amettnE

A cl- j-ent's annual expenditures f or
home and community-based serrriees Medicaid waiver services may

not exceed the limits of his or her iBudget. The total of aII
clients' projected annual iBudget expenditures may not exceed

the agency's appropriation for waiver services.
(2) The Agency for Health Care Administration, in

consultation with the agency, shal-I seek federal- approval to
amend current waivers, request a new waiver, and amend contracts
as necessary to manage the iBudget system, improve services for
eligible and enro]1ed cl-ients, and improve the del-ivery of
services
#throughthehomeandcommunity-basedservices
Medicaid waiver program and the Consumer-Directed Care Pl-us

Program, including, but no

diagnosis of a developmental disability and a mental heal-th

disorder.
(3) The ageney shaII transitien alI eliqiblei enrolled

elienEs Ee Ehe iBudqets slrstem, The ageney may gradually phase in
@

(a) While Ehe ageney phases in Ehe iBudqet sysEemi Ehe

aqenelr malr eenEinue tse serve e1*giblei enrelled elierEs under
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589

590

591

592

593

594

595

595

591

s98

599

500

601

602

603

604

505

606

601

608

609

610

611

672

613

6L4

(b) The agerey slra]] design Elre phase in preeess Ee ensure

EhaE a elienE dees neE e><perienee more Eharr,ene half of any

expeeEed everall inerease er deerease Ee his er her existinq
annualized eest plan during Ehe firsE ]rear EhaE Ehe elienE is
pf€{r,rded an iBudqeE d

s-ys+em

]!l{4+ A client must use all- avail-able services authorized
under the state Medicaid plan, school-based services, private
insurance and other benefits, and any other resources that may

be availabl-e to the client before using funds from his or her
iBudget to pay for support and services.

(5) The serviee ]imitaEiens in s, 393,0651(3) (f)1,i 2,i
and 3- de neE apply Ee Ehe iBudgeE sysEem.

]iI-{-6* Rates for any or al-I services establ-ished under

rul-es of the Agency for Health Care Administration must sha}* be

designated as the maximum rather than a fixed amount for
individuals who receive an iBudget, except for services
specifically identified in those rules that the agency

determines are not appropri-ate for negotiation, which may

include, but are not limited to, residential- habilitation
services.

]ll14} The agency shal-l ensure that cl-ients and caregivers
have access to trai-ning and education that te inform them about

the iBudget system and enhance their ability for sel-f-direction.
Such training and education must s#al* be offered in a variety
of formats and, at a minimum, must s*+a}I address the policies
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and processes of the iBudget system gn4+ the roles and

responsibilities of consumers, caregivers, waiver support
coordinators, providers, and the agency, and must provider
information a:rai*a#le to help the client make decisions
regarding the iBudget systemT and examples of support and

resources available in the community.

lil{€+ The agency shall collect data to evaluate the

implementation and outcomes of the iBudget system.

]2{9+ The agency and the Agency for Health Care

Administration may adopt rules specifying the allocation
algorithm and methodology,' criteria and processes for clients to
access reserved funds for extraordinary needs, temporarj-1y or
permanently changed needs, and one-time needsi and processes and

requirements for selection and review of services, deveJ-opment

of support and cost plans, and management of the iBudget system

as needed to admini-ster this section.
Section 6. Section 393.0619, Florida Statutes, is created

to read:

393.0679 Utilization review.-The agency shal-l- conduct

utilization review activities in intermediate care facili-ties
for individual-s with developmental disabilities, both public and

private, as necessary to meet the requirements of the approved

Medicai-d state pl-an and federal- l-aw, and such facilitj-es shall-

comply with any requests for information and documentation made

by the agency and permit any agency inspections in connection
with such activities.
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547

642

643

644

645

646

647

648

649

550

651

652

653

554

655

656

657

6sB

659

660

661

662

663

664

665

666

Section 1. Effective upon this act becoming a law,

subsection (1), paragraphs (a) and (b) of subsecti-on (4),

paragraphs (b) , (e), (f ), (g), and (h) of subsection (5),

subsection (5), paragraph (d) of subsection (1), subsection
(10), and paragraph (b) of subsection (I2) of section 393.11,

Florida Statutes, are amended, and subsection (14) is added to
that section, to read:

393.11 fnvoluntary admission to residentiaf services.-
(1) JURISDICTION.-If a person has an intell-ectual-

disability or autism and requires involuntary admission to
residential services provided by the agency, the circuit court
of the county i-n which the person resi-des has jurisdiction to
conduct a hearing and enter an order invol-untariJ-y admittlng the

person in order for the person to receive the care, treatment,
habilitation, and rehabilitation that the person needs. For the

purpose of identifyi-ng intellectual disability or autism,

diagnostic capability shall be established by the agency. Except

as otherwi-se specified, the proceedings under this section are

governed by the Florida Rules of Civil- Procedure.

(4) AGENCY PARTICIPATION._

(a) Upon recej-vj-ng the petition, the court shall
immediately order the

agency to examine t.he person being considered for involuntary
admission to residential services.

(b) Following examination, the agency shall file a written
report with the court at Ieast 10 working days before the date
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580

681

682

583

684

685

686

681

6BB

689
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of the hearing. The report must be served on the petitioner, the
person who has the intellectual disability or autism, and the
person's attorney at the time the report is filed with the
court.

(5) EXAMINING COMM]TTEE._

(b) The court shall appoint at least three disinterested
experts who have demonstrated to the court an expertise in the

diagnosis, evaJ-uation, and treatment of persons who have

intell-ectual disabilities or autism. The committee must include
at Ieast one Iicensed and qualified physician, one licensed and

qualified psychologist, and one qualified professional who, at a

minimum, has a master's degree in social work, special
education, or vocational rehabilitation counseling, to examine

the person and to testify at the hearing on the involuntary
admission to residenti-al services.

(e) The committee shall prepare a written report for the
court. The report must explicitly document the extent that the
person meets the criteria for invol-untary admissj-on. The report,
and expert testimony, must include, but not be lj-mited to:

1. The degree of the person's intel-Iectual disabil-ity or
autism and whether, using diagnostic capabi-Iities establ-ished by

the agency, the person is eligible for agency services;
2. Whether, because of the person's degree of intellectual

disabitity or autism, the person:
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69r

692

693

694

695

696

691

698

699

700

701

102

703

104

705

106

101

708

109

170

117

1 1,2

173

714

115

a. Lacks sufficient capacity to glve express and informed

consent to a vol-untary appli-cation for services pursuant to s.
393.065 gnq*

b- lacks basic survi-val and self-care skills to such a

degree that close supervision and habilitation in a residential
setting is necessary and, j-f not provided, would result in a

@ threat of substantial- harm to the person's
well-being; or

b_,-e- Is Iikely to physically in;ure others if alfowed to
remain at liberty.

3. The purpose to be served by residential care;
4. A recommendation on the type of residential- placement

which woul-d be the most appropriate and least restrictive for
the person; and

5. The appropriate care, habilitation, and treatment.
(f) The committee shall- file the report with the court at

feast 10 working days before the date of the hearing. The report
must be served on the peti-tioner, the person who has the
intel-l-ectual di-sabil j-ty or autism, the person's attorney at the
time the report is filed with the court, and the agency.

(g) Members of the examining commlttee shall receive a

reasonable fee to be determined by the court. The fees shall- be

paid from the general revenue fund of the county in which the
person who has the i-nteIIectual dj-sabj-lity or autism resided
when the petition was filed.
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(h) The aqeney shall develep and preseribe by rule ene er

eeam-@
(6) COUNSEL; GUARDIAN AD LITEM.-
(a) The person who has the intell-ectual disability or

autism must be represented by counsel at al-I stages of the
judicial proceeding. If the person is indigent and cannot afford
counsel, the court shall appoint a public defender at least 20

working days before the scheduled hearing. The person's counsel
shall have full- access to the records of the service provider
and the agency. In all cases, the attorney shall represent the
rights and legal interests of the person, regardless of who

initiates the proceedi-ngs or pays the attorney a**e+ne1.b fee.
(b) If the attorney, during the course of his or her

representation, reasonably believes that the person who has the
i-nteIl-ectual dj-sability or autism cannot adequately act in his
or her own interest, the attorney may seek the appointment of a

guardian ad litem. A prior finding of i-ncompetency is not
required before a guardian ad litem is appointed pursuant to
this section.

(1) HEARTNG . -
(d) The person who has the intellectual- dj-sability or

autism must be physically present throughout the entire
proceeding. If the person's attorney befieves that the person's
presence at the hearing is not in his or her best interest, the
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167
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163
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person's presence may be waived once the court has seen the

person and the hearing has commenced.

(10) CoMPETENCY.-

(a) The issue of competency is separate and distinct from

a determination of the appropriateness of involuntary admission

to residential- services due to intellectual disability or

autism.
(b) The issue of the competency of a person who has an

intellectual disability or autism for purposes of assigning
guardianship shall be determined in a separate proceeding

according to the procedures and requirements of chapter 1 44. The

issue of the competency of a person who has an intell-ectual
disability or autism for purposes of determining whether the

person is competent to proceed in a criminal trial shall be

determined in accordance with chapter 976.

(]-2) APPEAL . -
(b) The filing of an appeal by the person who has an

intellectual disability or autrem stays admission of the person

into resj-dential care. The stay remains in effect during the

pendency of aII review proceedings in Elorida courts until a

mandate issues.
(14) REVIEW OF CONTINUED INVOLUNTARY ADMISS]ON TO

RES]DENT]AL SERVICES._

(a) If a person is involuntarj-l-y admitted to residential
'.services provided by the agency, the agency shall employ or, if

necessary, contract with a qualified evaluator to conduct a
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review annuall-y, unless otherwise ordered, to determine the
propriety of the person's continued involuntary admission to
residential servi-ces based on the criteria in paragraph (B) (b).
The review shal-f include an assessment of the most appropriate
and least restrj-ctive type of residential placement for the
person.

(b) A pl-acement resulting from an involuntary admj-ssion to
residentj-al services must be reviewed by the court at a hearing
annual-l-y, unl-ess a shorter review perj-od is ordered at a

previous hearing. The agency shal-I provide to the court the

completed reviews by the qualified evaluator. The revj-ew and

hearing must determi-ne whether the person continues to meet the

criteria in paragraph (B) (b) and, if so, whether the person

sti-l-l- requj-res invol-untary placement in a residential setting
and whether the person is receiving adequate care, treatment,
habil-itation, and rehabil-itation in the residential setting.

(c) The agency shall provide a copy of the review and

reasonable notice of the hearing to the appropriate state
attorney, if applicable, the person's attorney, and the person's
guardian or guardian advocate, if appoj-nted.

(d) Eor purposes of this secti-on, the term "gual-ified

167

168

169

110

111-

1'7 2

113

114

115

175

171

778

779

780

787

182

783

184

785

186
'7 81

7BB

189

790

797

192

evaluator" means a psychlatrist l-icensed under chapter 458 or
chapter 459, or a psychol-ogist l-icensed under chapter 490, who

has demonstrated to the court an expertise in the dj-agnosis,
evaluation, and treatment of persons who have intellectual-
disabilities.
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807

BOB

809
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811

BL2

813

BT4

815

816

817

B1B

Section B. Effective June 30, 2016, oL if this act fails
to become l-aw until after that date, operating retroactively to
June 30, 2016, sections 24 and 26 of chapter 2015-222, Laws of
Fl-orida, are repealed.

Section 9. Subsection (15) of section 393.061, Florida
Statutes, is reenacted to read:

393. 067 Facility l-icensure.-
(15) The agency is not requj-red to contract with

facilities licensed pursuant to this chapter.
Section 10. Section 393.18, Elorida Statutes, is reenacted

to read:

393.18 Comprehensive transitional- education program.-A

comprehensive transitionaf education program is a group of
jointly operating centers or units, the collective purpose of
which is to provide a sequential series of educational care,

training, treatment, habilitatj-on, and rehabilitation services
to persons who have developmental disabilities and who have

severe or moderate mal-adaptive behaviors. However, this section
does not require such programs to provide services only to
persons with developmental disabilities. AI1 such services shal-1

be temporary in nature and delivered in a structured residential
setting, having the primary goal of incorporating the principle
of sel-f-determination in establishing permanent residence for
persons with maladaptive behaviors in facj-Iities that are not

associated with the comprehensive transitional education
program. The staff shaIl incl-ude behavior analysts and teachers,
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as appropriate, who shalI be avail-able to provide services in
each component center or unit of the program. A behavior analyst
must be certified pursuant to s . 393.!7 .

(1) Comprehensive transitional education programs shall
j-nclude a minimum of two component centers or units, one of
which shal-I be an intensive treatment and educational center or

a transitional traini-ng and educational center, which provides

servj-ces to persons with maladaptive behaviors in the following
sequential order:

(a) Intensive treatment and educational center.-This
component is a self-contained residential unit providing
intensive behavioral and educationaf programming for persons

with severe maladaptive behaviors whose behaviors preclude

placement in a less restrictive environment due to the threat of
danger or injury to themselves or others. Continuous-shi-ft staff
shal-l- be required f or this component.

(b) Transitional training and educational- center.-This
component is a residential unit for persons with moderate

maladapti-ve behaviors providing concentrated psychological and

educational programming that emphasizes a transition toward a

Iess restrictive environment. Continuous-shift staff shall- be

required for this component.

(c) Community transition residence.-This component is a

resj-dential center providinq educationaf programs and any

support services, training, and care that are needed to assist
persons with maladaptive behaviors to avoid regression to more
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B58
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862

863

864

865

866

ub /

B5B

869

870

restrictive environments whil-e preparing them for more

independent living. Continuous-shift staff sha1l be required for
this component.

(d) Alternative Iiving center.-This component is a

residential unit providing an educational and family living
environment for persons with maladaptive behaviors in a

moderately unrestricted setting. Residenti-al- staff shall be

required for this component.

(e) Independent livi-ng education center.-This component is
a facility providing a family living environment for persons

with maladaptive behaviors in a largely unrestricted setting and

incl-udes education and monitoring that is appropriate to support
the development of i-ndependent Iiving skil-Is.

(2) Components of a comprehensive transitional- education
program are subject to the license issued under s. 393.061 to a

comprehensive transitional- education program and may be l-ocated

on a single site or multipJ-e si-tes.
(3) Comprehensive transitional education programs shall

develop individual education plans for each person with
maladaptive behaviors who recei-ves services from the program.

Each individual education plan shal-l- be devel-oped j-n accordance

wj-th the criteria specified in 20 U.S.C. ss. 401 et s€e., and 34

C.F.R. part 300.

(4) For comprehensive transi-tional- education programs, the

total number of residents who are being provided with services
may not in any instance exceed the l-icensed capacity of L20
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891
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residents and each residential unit withi-n the component centers
of the program authorized under this section may not in any

instance exceed 15 residents. However, a program that was

authorized to operate residential units with more than 15

residents before July 1, 2015, il?y continue to operate such

uni-ts.
Section 11. Paragraph (b) of subsection (1) of section

383.141, Fl-orida Statutes, is amended to read:

383.141 Prenatal-ly diagnosed conditions; patj-ent to be

provided information; definitions; information clearinghouse;
advisory council.-

(1) As used in this sectj-on, the term:
(b) "Developmental disability" includes Down syndrome and

other developmental disabitities defined by s. 393.063(12) tu
3re+e+.

Section 72. Paragraph (d) of subsection (2) of section
1002.385, Florida Statutes, is amended to read:

1002.385 Fl-orida personal learning scholarship accounts.-
(2) DEFINIT]ONS.-As used in this section, the term:
(d) "Dj-sability" means, for a 3- or 4-year-old child or

for a student in kindergarten to grade 72, autism spectrum

disorder, as defined in the Diagnostic and Statisticaf ManuaI of
MentaI Di-sorders, Fifth Edition, pubJ-ished by the Amerj-can

Psychiatric Association; cerebral palsy, as defined in s.

3 93 . 0 63 ( 6 ) s=-e*+S+*+*i Down syndrome, as def ined in s .

393.063(15)#;aninteI]-ectuaIdisabi1ity,aS
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definedins.393.063(24)W;Prader-Wi1]-isyndrome,
as defined in s. 393.063(28) #; or spina bifl-da, as

def ined in s. 393.063 (39) #; for a student in
kindergarten, being a high-risk chiId, as defined in s.

393.063(23) (a) @i muscular dystroPhy; and

Wil-liams syndrome.

Sectj-on 13. For the 2016-2017 f iscal- year, the sum of
$623r200 in nonrecurring funds from the General Revenue Fund is
appropriated to the Agency for Persons with Disabil-ities for the

purpose of implementing this act.
Section L4. Except as otherwise expressly provided in this

act and except for this secti-on, which shall take effect upon

this act becoming a 1aw, this act shall- take effect JuIy 1,

20t6.
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Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

(Y/N)

(Y/N )

(Y/N )

(Y/N )

(Y/N )

COMMITTEE / SUBCOMMITTEE AMENDMENT

Bil-l No. CS/HB l-083 (2016)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FA]LED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcornmittee hearing bifl: Appropriations Committee

Representative Renner offered the following:

Amendnent

Remove l-ines 903-906 and insert:
Section. 13. Contingent upon HB 919 or simil-ar

leqislation faifing to become law during the 2016 Legisfative

nonrecurring funds from the General Revenue Eund is approPriated

to the Aqency for Persons with Disabilities to implement Section
'7 of thi-s act.

267583 hl-O83-1ine903 Rennerl.docx

Published On: 2/1-9/20L6 3:58:33 PM

Session, for the 2OL6-20I1 fiscal year, the sum of $623,200 of
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

HB 1341 State-owned Motor VehiclesB!LL #:
SPONSOR(S): Young
TIED BILLS: IDEN./SIM. BILLS: CS/SB 326

REFERENCE ACTION ANALYST STAFF DIRECTOR or

BUDGET/POLICY CHIEF

1 ) Appropriations Committee WhiteCC|,/ Leznoff

2) State Affairs Committee

SUMMARY ANALYSIS

One of the duties of the Department of Management Services (DMS) is to manage the purchase,
operation, maintenance, and disposal of the state's fleet of motor vehicles.

The bill requires DMS to prepare a plan regarding the creation, administration, and maintenance of a
centralized fleet of state-owned motor vehicles and to submit the plan to the Governor, the President of
the Senate, and the Speaker of the House of Representatives by November 1,2016. ln developing the
plan, the DMS must evaluate the costs and benefits of operating and maintaining a centralized motor
vehicle fleet compared to the costs and benefits of contracting with a third-party vendor for the
operation and maintenance of a centralized motor vehicle fleet.

The bill has a significant negative fiscal impact on the Department of Management Services, as it
requires DMS to prepare a plan but does not provide funding. There is no fiscal impact on local
governments.

The bill takes effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAM E: h1 341.APC.DOCX
DATE:211812016



FULL ANALYSIS

!. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

Background

Part ll of chapter 287, F.S., governs the purchase of motor vehicles by state officers and employees.
Section 287.15, F.S., does not allow any state agency to purchase, lease, or acquire any motor vehicle,
watercraft, or aircraft of any type unless prior approval is obtained from the Department of Management
Services (DMS). DMS approval is not required, however, for the lease for casual use of motor
vehicles.

Section 287.16, F.S., gives the DMS the following powers, duties, and responsibilities:
. To obtain the most effective and efficient use of motor vehicles, watercraft, and aircraft for state

purposes;
. To establish and operate central facilities for the acquisition, disposal, operation, maintenance,

repair, storage, supervision, control, and regulation of all state-owned or state-leased aircraft,
watercraft, and motor vehicles and to operate any state facilities for those purposes;

. ln its discretion, to require every state agency to transfer its ownership, custody, and control of
every aircraft and motor vehicle, and associated maintenance facilities and equipment, except
those used principally for law enforcement, state fire marshal, or fire control purposes, to the
Department of Management Services, including all right, title, interest, and equity therein;

o Upon requisition and showing of need, to assign suitable aircraft or motor vehicles, on a
temporary (for a period up to and including one month) or permanent (for a period from one
month up to and including one full year) basis, to any state agency;

o To allocate and charge fees to the state agencies to which aircraft or motor vehicles are
furnished, based upon any reasonable criteria;

. To adopt and enforce rules and regulations for the efficient and safe use, operation,
maintenance, repair, disposal, and replacement of all state-owned or state-leased aircraft,
watercraft, and motor vehicles and to require the placement of appropriate stickers, decals, or
other markings upon them;

o To contract for specialized maintenance services;
. To require any state agency to keep records and make reports regarding aircraft and motor

vehicles to the department as may be required;
. To establish and operate central facilities to determine the mode of transportation to be used by

state employees traveling on official state business and to schedule and coordinate use of
state-owned or state-leased aircraft and passenger-carrying vehicles to assure maximum
utilization of state aircraft, motor vehicles, and employee time by assuring that employees travel
by the most practical and economical mode of travel;

o To calculate biennially the break-even mileage at which it becomes cost-effective for the state to
provide assigned motor vehicles to employees; and

o To conduct, in coordination with the Department of Transportation, an analysis of fuel additive
and biofuel use by the Department of Transportation through its central fueling facilities.

Current law gives DMS the authority for centralized fleet management, where DMS would control all
aspects of fleet management from acquisition and maintenance to disposal. DMS has not operated
this way, however, allowing for a decentralized approach where each state agency manages its own
inventory of fleet. The DMS Bureau of Fleet and Federal Property Management:

o develops policies and procedures for effective and efficient purchase, assignment, use,
maintenance, and disposal of motor vehicles and watercraft;

o determines the motor vehicles and watercraft included on state contracts, develop technical bid
specifications and assist in evaluating the contracts;

. approves the purchase of motor vehicles and watercraft;
STORAGE NAiIE: h1341.APC.DOCX PAGE:2
DATE: 2118120'16



. develops equipment purchase approval guidelines;

. develops fleet replacement criteria;
o effectively and efficiently disposes of surplus motor vehicles, watercraft and heavy equipment to

achieve the maximum feasible return from disposal; and
o provides the Florida Equipment Electronic Tracking (FLEET) system, which is used for fleet

management and reporting.l

ln the Fiscal Year (FY) 2013-2014 General Appropriations Act (chapter 2013-40, Laws of Florida),
$224,000 was provided in Specific Appropriation 2734 for the DMS to procure contracted services to do
a business case of the state's fleet management. DMS contracted with Mercury Associates, lnc.
(Mercury) and completed a business case in December of 2013.

One of the recommendations Mercury made in the business case was for DMS to implement a new and
much improved fleet management information system. ln October 2014, DMS requested $1.4 million in
funding in the FY 2015-16 Legislative Budget Request (LBR) for a new fleet management system;
however, the Legislature did not fund the request. ln October 2015, DMS requested $1.7 million in
funding in the FY 2016-17 LBR for a new fleet management system. HB 5001 , the House Proposed FY
2016-2017 General Appropriations Act, includes $1.7 million for a new fleet management system.

Effect of Proposed Changes

The bill requires DMS to prepare a plan regarding the creation, administration, and maintenance of a
centralized fleet of state-owned motor vehicles and to submit the plan to the Governor, the President of
the Senate, and the Speaker of the House of Representatives by November 1, 2016.

The plan must provide a method for:
. Using break-even mileage in the assignment and administration of motor vehicles to state

agencies and employees to determine when it becomes cost effective to the state to provide
assigned motor vehicles to employees;

. Managing a fleet of motor vehicles for short-term use and shared-use motor vehicle pools;
r Developing a motor vehicle replacement plan and budget, which must take into account

operating and maintenance costs of the centralized fleet;
. Purchasing motor vehicles necessary for the operation of the centralized fleet;
. Repairing and maintaining motor vehicles;
. Monitoring the use of motor vehicles and enforcing regulations regarding proper use;
o Maintaining records related to the operation and maintenance of motor vehicles and the

administration of the fleet;
. Disposing of motor vehicles that are no longer needed or the use of which is not cost effective;
o Monitoring and managing motor vehicle disposal outcomes to determine the most cost-effective

method of disposing fleet vehicles;
. lmplementing a fuel management program and a standardized methodology for reporting fuel

data;
o Determining when it would be cost-efficient to lease a motor vehicle from a third-party vendor

instead of using a state-owned motor vehicle;
. Determining when it would be cost-efficient to use alternative fuel vehicles, electric vehicles, or

extended-range electric vehicles or to lease or purchase such vehicles for fleet use; and
o Equipping fleet motor vehicles with realtime locational monitoring systems.

ln developing the plan, the DMS must evaluate the costs and benefits of operating and maintaining a
centralized motor vehicle fleet compared to the costs and benefits of contracting with a third-party
vendor for the operation and maintenance of a centralized motor vehicle fleet.

I 
See http://www.dms.myflorida.com/business operations/fleet-manaeement and-federal property-assistance/fleet-management

(last visited January 18, 2016).
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DATE:211812016

PAGE:3



B. SECTION DIRECTORY:

Section 1. Requires the DMS to submit a centralized fleet management plan.

Section 2. Provides an effective date upon becoming law.

I!. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:

See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC ]MPACT ON PRIVATE SECTOR:

None.

D. FISCAL COMMENTS:

The bill has a significant negative fiscal impact on the Department of Management Services, as it
requires DMS to prepare a plan but does not provide funding. DMS was appropriated $224,000 in the
Fiscal Year 2Q13-14 General Appropriations Act (chapter 2013-40, Laws of Florida) to complete a fleet
management business case.

I!I. COMMENTS

A. CONSTITUTIONALISSUES:

1 . Applicability of Municipality/County Mandates Provision:

The bill does not appear to require counties or municipalities to take any action requiring the
expenditure of funds, reduce the authority that counties or municipalities have to raise revenue in the
aggregate, nor reduce the percentage of state tax shared with counties or municipalities.

2. Other:

None

B. RULE-MAKING AUTHORITY:

The bill does not create any additional rulemaking authority.
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C. DRAFTING ISSUES OR OTHER COMMENTS:

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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A bill to be entitled
An act relating to state-owned motor vehicles;
requiring the Department of Management Services to
prepare a plan regarding the centrafized management of
state-owned motor vehiclesi requiring the department

to submit the plan to the Governor and the Legislature
by a specified date; prescribing requirements for the
plan; requj-ring the department to conduct certain
evaluations while developing the plan; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Central-ized fleet management plan.-
(1) The Department of Management Services shalI prepare a

plan regarding the creation, administration, and maintenance of
a central-ized fleet of state-owned motor vehicles. By November

1, 2016, the department shall- submit the plan to the Governor,

the President of the Senate, and the Speaker of the House of
Representatives.

(2) The pl-an for centralizing alf state-owned motor

vehicles must provide a method for:
(a) Using break-even mi]eage in the assignment and

administration of motor vehicles to state agencies and employees

to determine when it becomes cost effective to the state to
provide assigned motor vehicl-es to employees.
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(b) Managi-ng a fl-eet of motor vehicles for short-term use

and shared-use motor vehicle pools.
(c) Developing a motor vehicl-e repl-acement plan and

budget, whi-ch must take j-nto account operating and malntenance

costs of the centralized fleet.
(d) Purchasing motor vehicfes necessary for the operation

of the centralized fIeet.
(e) Repairing and maintaining motor vehicles.
(f) Monitoring the use of motor vehicles and enforcing

regulations regarding proper use.

(g) Maintaining records re]ated to the operation and

maintenance of motor vehicfes and the administration of the

fIeet.
(h) Disposj-ng of motor vehicles that are no Ionger needed

or the use of which is not cost effective.
(i) Monitoring and managing motor vehicle disposal-

outcomes to determine the most cost-effective method of
disposing fleet vehicles.

(i ) Implementing a fuel- management program and a

standardized methodology for reporting fuel data.
(k) Determining when it woul-d be cost-efficient to lease a

motor vehicle from a third-party vendor instead of usi-ng a

state-owned motor vehicle.
(l-) Determining when it would be cost-efficient to use

alternative fuel vehicles, electric vehicl-es, or extended-range

electric vehicl-es or to Iease or purchase such vehicl-es for
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f l-eet use.
(m) Equipping fl-eet motor vehicles with real-time

l-ocational moni-toring systems .

(3) In developing the plan, the department shal-l evaluate
the costs and benefits of operating and maintaining a

central-ized motor vehicle fleet compared to the costs and

benefits of contracting with a thi-rd-party vendor for the

operation and maintenance of a centralized motor vehicl-e fleet.
Section 2. This act shall take effect upon becoming a law.
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Amendment No. 1

COMM]TTEE/SUBCOMMITTEE ACTION

(Y/N)

(Y/N )

(Y/N )

(Y/N )

(Y/N )

COMMITTEE/SUBCOMMITTEE AMENDMENT

BiIl No. HB 1341- (2076)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FAILED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bilI: Appropri-ations Committee

Representatj-ve Young offered the following:

Amendment

Between lines 60 and 6L, insert:

nonrecurring funds from the General Revenue Eund is apPropriated

to the Department of Management Services to implement the

provisions of this act.
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4) For the 2OL6-20:-1 fiscal vear, the sum of $225,9Q0 in
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Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACT]ON

COMM]TTEE/ SUBCOMMITTEE AMENDMENT

Bil-I No. HB 1341 (20L6)

ADOPTED

ADOPTED AS AMENDED

ADOPTED W/O OBJECTION

FAILED TO ADOPT

WITHDRAWN

OTHER

Committee/Subcommittee hearing bill: Appropriatj-ons Committee

Representati-ve Young offered the following:

Amendment

Remove line l-B and

rtment

insert:
shal-1 submit to the Governor20I'1, the de
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